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Disclaimer

This report has been prepared solely for the purpose of enabling Fair Way Resolution Limited’s (Fair Way’s) Financial Dispute
Resolution Service (FDRS) to fulfil its obligation under Rule 63 (1) (q) of the Financial Services Providers (Registration and Dispute
Resolution) Act 2008 (the Act), to commission an independent review of the FDRS and supply the resulting review report (this report)

to the Minister of Commerce and Consumer Affairs (The Minister).

| disclaim any assumption of responsibility for any reliance on this report to any other persons or users other than Fair Way and the

Minister or any purpose other than that for which it was prepared.

The review procedures | performed do not constitute an assurance engagement in accordance with New Zealand Standards for

Assurance Engagements, nor do they represent any form of audit under New Zealand Standards on Auditing.

This report is based upon information provided by Fair Way and the FDRS and their respective personnel represented to me to be
reliable, complete and not misleading, and with no material facts withheld. | will not accept any responsibility or liability for any loss,

damage, expense or other consequence of such information being inaccurate, incomplete, unreliable or not soundly based.
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Executive Summary

The Financial Dispute Resolution Service (FDRS or Scheme) came into effect the year ending 30 June 2015, when
the Scheme transitioned from being a reserve scheme to being an approved scheme under the Financial Services
Providers (Registration and Dispute Resolution) Act 2008 (the Act). FDRS is operated by FairWay Resolution
Limited (Fair Way), New Zealand's largest specialist dispute resolution organisation. In July 2017 FairWay
transitioned from Crown-ownership to become privately owned by an employee trust.

FDRS is one of four approved dispute resolution schemes: Banking Ombudsman (BOS); Insurance and Financial
Services Ombudsman (IFSO); Financial Services Complaints Ltd (FSCL); and Financial Dispute Resolution Service
(FDRS).

Fair Way is required to commission an independent review of the FDRS at least once every 5 years. This is the
second such review, the first was in May 2018. The intervening five year period is characterised by a range of
significant developments considered relevant for this review. These include: the Covid pandemic, wide ranging
regulatory changes affecting the New Zealand financial services sector, enhancements in the standards applying
to dispute resolution schemes and standardisation of rules across approved schemes. Such developments
inevitably impact, either directly or indirectly, the key stakeholders in the financial dispute resolution schemes.

The scope of the review covers the matters the Minister of Commerce and Consumer Affairs (The Minister) is
required by the Act to consider in deciding whether to approve an application to be a dispute resolution service.
The scope extends to a consideration of all aspects of FDRS including its purpose, membership, governance,
resources, and skills, service performance and comparison with industry best practice.

Section 1 of the Report details the approach adopted for the review. This makes extensive use of the tools and
material available through the Government Centre for Dispute Resolution (GCDR) and should provide a
referenceable baseline for future reviews.

The detailed review findings and evidence are contained in Section 2 of the report.

Based on the review procedures | performed and evidence presented in Section 2, nothing has come to my
attention indicating that FDRS has not complied with the provisions as set out in s.52 of the Act as mandatory
considerations for approval and s.63 which prescribes the rules required to be included in an approved
Dispute Resolution Scheme. | have however made a number of recommendations for improvement. These are
highlighted in the five (5) thematic findings below, with more detailed findings and associated ‘areas for
enhancement’ in Section 2.

1. Governance arrangements
[Substantive matter for consideration]

FDRS, unlike its peer financial disputes resolution schemes, is not constituted as a distinct legal entity. Rather it
is an approved scheme within a broader portfolio of schemes owned and operated by Fair Way. The FairWay
Board is the Governing Body, and appoints an Advisory Council to provide advice and oversight on the operation
of FDRS according to the approved benchmark principles and the Rules of the Scheme. A single Terms of
Reference! serves as the governing charter for both the Governing Body and Advisory Council. The Governing
Body has delegated responsibilities to the Scheme Manager (a Fairway employee), through whom most
interactions between the Advisory Council and the Governing Body occur. These arrangements are not sufficient
in my view to constitute good governance for FDRS. There is scope to strengthen the governance focus,
accountability and independence of each of the Governing Body and Advisory Council in relation to FDRS.

1 Terms of Reference of the Governing Body and Advisory Council to Financial Dispute Resolution scheme (Owned and Operated by
Fairway Resolution Limited).
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| recommend that Fair Way consider enhancing its governance of the Scheme through a combination of the
following arrangements and instruments (Figure 1):

e Develop separate terms of reference (charters) for each of the Governing Body and Advisory Council,
explicitly reflecting how these parties interact directly, rather than through the Scheme Manager. The
charters in each case to clearly reflect the interests served, distinguishing between scheme ownership and
the interests of wider FDRS stakeholders. Particular regard should be given to the Scheme purpose of
promoting the long-term interests of consumers and financial service providers in New Zealand.

e Provide an explicit statement of Fairway’s long-term investment policy and objectives regarding FDRS,
supported by a Deed of Undertaking in respect of future financial support, should such support ever be
required or called upon by FDRS;

e Develop an internal resourcing adequacy assessment process for FDRS, to be managed by the Scheme
Manager and overseen by both the Fairway Board and Advisory Council.

e Consider re-constituting the Advisory Council as a formal board (rather than an advisory body) with delegated
responsibility for the long term performance of the scheme.

The above would provide greater governance rigour, in the interests of all FDRS stakeholders, and provide a
more substantive basis for future independent reviews, including in respect of Section 52(1)(c) of the Act.

Charter
(FDRS extract)
T
_____ I ‘
Other Fairway Schemes 1 +  Statement of Investment

| Policy and Objectives (SIPO)

A4 U
Reference +  Deed of Undertaking

FDRS Board

(Mandate and Charter)
* Internal Resource Adequacy
Assessment Process (IRAAP)
* Performance management
* Scheme Rules (Existing)

Figure 1: Indicative extended governance framework

Fairway Resolution Limited

2. Service Performance Reporting

FDRS exhibits many of the characteristics of a public benefit entity? (FP PBE), although not formally designated
as such. The Scheme’s purpose, is comprehensively described in the Scheme Rules® and, importantly, is framed
foremost in terms of its desired outcome: to promote the long-term interests of consumers and financial service
providers in New Zealand. The ways and means (Scheme outputs) by which it intends to achieve this outcome
are also described in the Rules.

Apart from in the Scheme rules FDRS’s core purpose does not feature explicitly in either its Annual Report or on
its website. | recommend that FDRS develop, report and govern in accordance with a more structured
performance management framework. The framework should incorporate the mandated five-yearly
independent reviews, and management’s own assessment of Scheme performance in terms of both ‘outputs’
and ‘outcomes’ in the intervening years. The MBIE Capability Maturity Model should be used to inform the
assessment criteria. The framework could also give greater prominence to the (5) best practice Dispute

2 An entity whose primary objective is to provide goods or services for community or social benefit and where any equity has been
provided with a view to supporting that primary objective rather than for a financial return to equity holders.
3 Part 1 — Core features of the Scheme; 4. Purpose of the Scheme.
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Resolution Principles (DR Principles), ideally in the form of separate but aligned Consumer and Member service
manifestos, to bring these principles to life for the respective key stakeholder groups.

The framework should incorporate, a multi-year Statement of Intent, setting out FDRS’s strategic objectives,
detailing how it intends to achieve the Scheme’s purpose. A Statement of Performance Expectations focusing
on the current year work programme and setting out the Scheme’s annual performance measures (non-financial
and financial) provides the criteria for assessment. Together these add further substance to the executive’s
desire to enhance transparency of performance of the scheme.

( FDRS Board )

FDRS Scheme Purpose

DR Principles

Service Manifesto

4

v v

Multi-year Annual
Statement of Service
Statement of Intent P EmEREE
(Strategy and Strategic Objectives)
Statement of Performance
Expectations (plan)

Figure 2: lllustrative Performance Management Framework
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There is comprehensive guidance covering public sector entities and designated PBE’s that FDRS can be readily
adapted to FDRS's particular context and purpose. By way of example: Statements of Intent (See the Auditor
General®); and Service Performance Reporting Guidance (See External Reporting Board - XRB).

3. Independent Review action plan

The recommendations made in the 2018 Independent Review have been tracked (quarterly) by the Governing
Body and Advisory Committee since September 2020 (2 years after the Review). Of the 6 areas of priority for
further improvement, 4 have been recorded as complete by FDRS (Scheme rules update, role of the Advisory
Committee, creation of a process manual and scheme resourcing). The (2) recommendations that are still a
‘work-in-progress’ are: (i) developing systems for more effective data collection and (ii) taking a more proactive
approach to members.

In the case of members, the focus and improvements appear to have come largely from more proactive
engagement with and training of members. There is however, as yet, no evidence of a systematic approach to
monitoring member compliance in accordance with Part 1, Para 5 (2)(c) and Part 5, Para 50 (3) of the FDRS rules.
In the case of data collection the focus appears to have been largely on improving the underlying technology
systems (inputs). There has been extensive investment in the technology platform (Kowhai) shared with Fair
Way, which has understandably taken significant resources and time. It is not, as yet, clear however how this
has led to achieving the outcome cited by the (2018) Reviewer, being improved ‘understanding of (complaint)
triggers, outcomes, costs and systemic issue trends, which then allows users to identify mitigation measures and
opportunities for improvements.

4 https://oag.parliament.nz/2009/statements-of-intent/docs/statements-of-intent.pdf
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In respect of the 2 ‘in flight’ actions, | recommend that: 1) A formal policy and systematic approach be
designed and implemented to monitor and manage member compliance with rules on an ongoing basis and
2) That additional resources and effort are deployed to realise improved strategic and operational insights
into and reporting of complaints and dispute resolution with a focus on the efficacy of the ‘early resolution
strategy’. This is already occurring to an extent (see Technology below), although further acceleration of effort
is encouraged. Particular attention should be paid to ensuring that the practice of pursuing ‘early resolution’
does not lead to unintended consequence. This includes inadvertently suppressing or overlooking important
data that might otherwise present and be useful in improving the dispute resolution process overall and the
perceptions of its users. Feedback received during interviews is that FDRS is not seen as having an effective early
assistance program. The Banking Ombudsman and Financial Services Complaints Limited are both viewed as
having more effective early assistance programs.

On more than one occasion during this review, concerns were raised during interviews that the ‘early resolution’
strategy can, and has led to significantly longer waiting times for complainants than might have been the case.
These concerns negatively impact perceptions regarding ‘fairness’. Were FDRS to make more due enquiry into
the substance of a dispute before (or even if) deciding to refer back to its member delays could be avoided and
valuable insights gained.

4. Engagement and access

It became apparent through the review that achieving effective, continuous engagement with key stakeholders
and demonstrably meeting Principle 1 — User focused and accessible, is a challenge. FDRS has an outreach /
engagement programme and is working collaboratively with the other alternative dispute resolution schemes
with some positive results. More needs to be done however, in light of finding of the New Zealand Consumer
Survey 2022 that ‘ Awareness of various dispute resolution services is eroding over time’>. The prevailing
economic uncertainty and financial stress consumers are experiencing (See Background in Section 1) also signal
a need a need for greater outreach. There are two particular areas where collective industry initiatives could
help, achieve better engagement and access.

I recommend that FDRS actively explore and lead collective industry opportunities to lift capability and
maturity in the following two areas: 1) Awareness of financial dispute resolution services and 2) Developing
formal and informal networks to discuss engagement and associated data and information needs

Experience in other sectors (e.g. Kiwisaver) highlights the importance of having multiple options available for
encouraging customers® and members to engage and also to complete the ‘engagement journey’ This includes
using all available channels and tools e.g. email, live-chats, member portal, outbound calling, booking call-backs
among others. Establishing the widest array of options practicable should allow customers and members to
engage through the method of most convenience to them and that they have most understanding of. Evolving
technologies hold promise and should be actively explored (See next). Management’s outreach activities should
be complemented through additional (independent) sector insights gained by the Advisory Council inviting
consumer support organisations to periodically present to it on their experiences and views on sector
developments generally and FDRS performance where applicable.

5. Technology and security
Fair Way continues investments in its core technology platform (Kowhai), particularly in respect of case

management functionality. These investments are part of its strategy to progressively simplify, as far as is
practicable, its core dispute resolution processes. At the same time Fairway is intent on making best use of the

5> With a notable decline across all financial DRS.
5 For purposes of this report the term ‘member’ refers to registered members of the FDRS scheme; while ‘customers’ refers to any person
/ eligible entity raising a query or formal complaint through FDRS (excluding member complaints).
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data and information delivered across these processes. FDRS benefits from access to and use of the platform
and Fair Way’s research into the evolving technologies to augment its existing capabilities. The impacts of
emerging technologies on both the efficiency and effectiveness of FDRS’s dispute resolution should be explicitly
considered in the formulation of strategy, including the customer and member manifestos, and engagement /
access channels referred to above.

It is noteworthy that dispute resolution schemes have a number of characteristics that make them especially
susceptible to cyber-attack. These include holding sensitive customer and member data, and information
exchanged under the various memoranda of understanding (MOUs) in place with third parties. Recent years
have seen a significant escalation in high profile cyber-attacks in New Zealand and Australia, with threat and
incident levels rising. The advent of generative Al tools at scale has the potential to help defend against a
multitude of attacks, but also have the potential to generate a broad range of new threats.

I recommend that FDRS expand the scope of the existing generic GCDR Maturity Assessment model (Appendix
E) and further tailor to incorporate components relevant to its own business model, with specific assessment
threads covering information security and cyber-risk capabilities. This could be achieved by incorporating
additional sub-threads into Standards 5 (Information about parties and disputes), Standard 8 (Properly resourced
to carry out the service) and Standard 9 (Accountable through monitoring and data stewardship). In regard to
the Governance arrangements referred to above (Thematic Finding 1), formal arrangements, including service
standards covering information security among other matters may be necessary between Fair Way and FDRS.

1. Introduction
1.1 Background

FDRS came into effect the year ending 30 June 2015, when the scheme transitioned from being a reserve scheme
to being an approved scheme under the Financial Services Providers (Registration and Dispute Resolution) Act
2008 (the Act). FDRS is operated by Fair Way, New Zealand's largest specialist dispute resolution organisation.
In July 2017 FairWay transitioned from Crown-ownership to become privately owned by employees.

Under Rule 63 (1) (q) of the Act, Fair Way is required to commission an independent review of the FDRS at least
once every 5 years after the date of the Service’s approval. The review report must be supplied to the Minister
within 3 months of completion.

This Report is the second mandatory 5-yearly report since FDRS was established. The intervening five year period
is characterised by a range of significant developments considered relevant for this review. These include: the
Covid pandemic, wide ranging regulatory changes affecting the New Zealand financial services sector,
enhancements in the standards applying to dispute resolution schemes and standardisation of rules across the
approved schemes. These developments summarised in Figure 3, invariably impact, either directly or indirectly,
the key stakeholders in the financial dispute resolution schemes.
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Figure 3: Key developments chronology (2018 — 2023)

Other factors / drivers that have emerged recently include:

e A discernible increase in complaints post Covid driven by financial hardship and then prevailing (Covid)
containment measures. For the first time complaints included the emergence of a greater small business
complaints, which by their nature are more (technically) complex, may defy early resolution and often require
the deployment of specialist technical skills which FDRS is able to call upon Fair Way to provide.

e  Prevailing economic uncertainty, coupled with persistent inflation. Together these can exacerbate the volume
and complexity of complaints. Fair Way’s ability to deploy the requisite resources to support FDRS meet
unanticipated volume and mix will be critical in maintaining service delivery standards.

1.2 Purpose and scope of the Review

The purpose of the review is to provide an independent factual basis and opinion, for the Minister and other key
stakeholders, including the general public, to assess Fair Way’s FDRS performance in:
e discharging its core function of resolving complaints it receives from members of the public (consumers); and

e  meeting its obligations and commitments as an approved financial dispute resolution scheme.
The scope of the review is contained in the terms of reference in Appendix A.

The findings and recommendations are intended to fairly assess FDRS’s performance while also constructively
challenging the status quo with a view to enabling progressive improvements over time.

1.3 Review Approach and Report Structure

The review is structured to ensure comprehensive coverage of the ‘in scope’ matters using an organised and easy to
navigate framework, the cornerstones of which are recognised best practice principles and standards Aotearoa best
practice dispute resolution framework, codified by the New Zealand Government Centre for Dispute Resolution
(GCDR). https://www.mbie.govt.nz/cross-government-functions/government-centre-for-dispute-resolution/

The best practice principles and standards were enhanced during the period covered by this review, with the GCDR
providing additional supplementary tools to support dispute resolution schemes. These tools include a (dispute
resolution) capability maturity assessment tool designed to help schemes assess themselves against the capabilities
for each of the 9 standards. This review has used the tool as part of the assessment process.

The review procedures involved a combination of desk-based documentation review (Appendix C) and interviews
(involving due enquiry and constructive challenge) with key stakeholders (Appendix D) to corroborate evidence.

Fair Way Resolution Limited — Independent Review: Financial Dispute Resolution Scheme Page 8
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5 BEST PRACTICE PRINCIPLES
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Figure 4: GCDR Best Practice Principles and Standards

The best practice principles are, in substance, desirable / target ‘outcomes’ when viewed from the perspective of an
Outcomes Management Approach’. Measuring and or assessing outcomes presents some challenges for a periodic
review such as this, given factors such as:

e determining causality accurately;

e the significant time-lags involved; and
° lack of information and information asymmetries.

Notwithstanding these limitations the review and enabling framework endeavour to view the principles and
standards through an outcomes management lens, in order to leverage related approaches and tools familiar to the
public sector. These include: statements of intent https://www.treasury.govt.nz/publications/guide/crown-entities-
act-statement-intent-guidance ; and statements of service performance
https://www.xrb.govt.nz/dmsdocument/3769. These are useful in the dispute resolution scheme management and
reporting context, given schemes’ significant public benefit purpose and objectives.

Outcomes Impacts on, or consequences for, key stakeholders
= (Best Practice Principles - 5) of the outputs or activities of the scheme
+ determining causality accurately
t t + significant time-lags
+ lack of information and information asymmetries
Y Outputs « Services (and ancillary ‘goods’) produced by the
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Figure 5: Dispute Resolution Scheme Review:
An Outcomes management view
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The detailed findings section of this Report (Section 2) is structured to deal with each of the abovementioned
principles and standards. The executive summary summarises the detailed findings through 5 core themes.

1.4 Reviewer

7 Which has informed New Zealand’s approach to public management.
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The Independent Reviewer is Richard Kirkland?, a director of RisklQ Limited®. RisklQ Limited offers a full suite of
governance, risk and compliance advisory and assurance services largely to New Zealand financial market
participants and regulators. Richard holds an MBA, is a Chartered Accountant, a Chartered Financial Analyst and
a member of the Institute of Directors NZ and Institute of Internal Auditors NZ.

Disclosure

Richard is a director of Booster Investment Management Limited, a member of FDRS. Clearance was obtained
from both Booster Investment Management Limited and Fair Way Resolution Limited prior to accepting
appointment in accordance with the conflict of interest procedures of the respective organisations.

1.5 Acknowledgment

I wish to thank Fair Way and FDRS executives, management and staff as well as representatives from community
support organisations and regulatory and policy agencies with whom | interacted, for their time and
commitment throughout the review. All have been responsive to requests for information, and open during
interview as well as other interactions.

1.5 Report clearance

The findings of this report have been shared with FDRS in separate interim meetings on 22 May, 24 May 2023
and 10 August 2023 ahead of tabling this final report dated 5 September 2023.

2. Detailed findings and recommendations

The review findings are presented below in table form, in accordance with the Aotearoa best practice dispute
resolution framework referred to above (See 1.3), in the following order:

e Best practice principle

e Associated (practice) standards (Denoted S,) and Key Practices (Denoted KP,)

e Relevant FDRS practices and evidence, with any associated recommendations

e Additional good practice references (Appendix B)

e Assessment - Using a 3-point scale: 1 — FDRS does not meet the criteria; 2 — FDRS partially meets the criteria;
and 3 — FDRS largely meets the criteria (calibrated in each case against the 5 assessed maturity levels shown
in Appendix E, recognising the size, scale and resources of the FDRS scheme).

Note:

1. In addition to the principles, the Mandatory considerations for approval contained in Section 52(1) of the Act
have been explicitly taken account of in each of the relevant tables below.

2. ‘Areas for Enhancement’ noted in the tables that follow are not taken up point by point into the themed
recommendations reported in the Executive Summary. The detail contained in the tables is in most cases
more operationally focused while the recommendations in the Executive Summary are framed ‘strategically’.

8 https://www.linkedin.com/in/richard-kirkland-73040713/
% www.riskig.nz
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2.1 Principle 1: User Focused and Accessible

Principle: Users of dispute resolution services are at the centre of all aspects of the dispute resolution system.
Dispute resolution is easy for potential users to find, enter and use regardless of their capabilities and resources

Purpose / outcome: To promote user confidence in the scheme and ensure that the scheme fulfils its role.

Scope and evidence: Scheme rules; Scheme website and other access and communication channels; Scheme
customer and member service proposition/s; Scheme policies, processes and procedures.

User Focused and Accessible

1 \ 2 3  Relevant FDRS Scheme practices and evidence

Standards (S) and Key practices (KP)

Treaty principles (including partnership,
active protection and participation).
Scheme designs and delivers Maori
culturally responsive dispute resolution for
all Maori users. This includes recognition of
Te Ao Maori and use of tikanga and te reo
Maori in the design, resourcing and
delivery of dispute resolution processes
[S1.]

v Scheme demonstrates a commitment to Te e All FDRS personnel (incl. contractors) have had
Tiriti o Waitangi/Treaty of Waitangi and the

extensive training in Tikanga over the past 2 years and
become accredited.

FDRS partners with third parties (e.g. NZ Dispute
Resolution Centre) and other cross-cultural resolution
specialists to ensure that its resolution approach and
processes adopts best practices.

FDRS has reviewed its online and manual complaint
forms to ensure that these are cross-culturally fit-for-
purpose and enable easy access.

Areas for enhancement

Develop and widely publicise a customer manifesto,
encompassing key principles, service creed and
intentions.

Dispute resolution services are accessible,
visible and affordable for all people who
may need to use them. Scheme proactively
identifies and responds to the diverse
needs of people, whanau and communities
[S2.]

FDRS, in conjunction with other DR providers is part
of a ‘Community Outreach Group’ that collectively
engages with community groups

FDRS partners with third parties (e.g. Haemata and
Tuhono) and other cross-cultural resolution specialists
to ensure that its resolution approach and processes
adopts best practices.

FDRS periodically tracks demographic patterns and
changes in New Zealand using Statistics New Zealand
data to better understand its stakeholder group/s.

Scheme endeavours to ensure that all
financial services consumers are aware
of its existence [KP1]

¢ Fair Way website

o FDRS website — see details below

e Use of Community Outreach Group (COG) — a joint

initiative with other DR providers

e Direct Community engagement (e.g. Citizens Advice

Bureau, Community Law etc.)

Fair Way Resolution Limited — Independent Review: Financial Dispute Resolution Scheme Page 11
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User Focused and Accessible

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence

e Joint initiatives with the Commerce Commission, FMA
and MBIE.

e Use of Social Media.

v" Scheme produces readily available e The FDRS website has information on the homepage

material in plain language to explain: about making a complaint with links to additional

e how to access the Scheme pages covering:

e how the Scheme works e The complaints process and the various channels

e the major areas with which the through which to make a complaint — including online
Scheme deals, and and manual forms to begin the process.

e any restrictions on the Scheme's e A detailed list of FAQs (‘under ‘more information’),
powers. [KP2] covering these topics.

e The ‘About’ page provides information about the
Scheme in 4 languages (Te Reo Maori, Gagana
Somoa, Chinese and Hindi), with help offered for
other languages and availability of professional
interpreters.

e Shortcuts across webpages help users navigate to
other pages and information

e An Additional Resources page provides links to:

e covering: News — the latest news, information
and events; Brochures — copies of FDRS
brochures; Case studies — examples of previous
complaints and how they were resolved;
Decisions — some of the decisions FDRS have
adjudicated; Publications — including the Annual
Report; and Rules — the FDRS scheme rules

e Useful links —including the Acts, Codes, consumer
rights and advice and financial sector links.

e Part 6 of the FDRS Scheme Rules (Rules 53 and
54) cover ‘accessibility’ requirements in some
detail

e Printed brochures are available (these are mainly
requested by the Citizens Advice Bureau, libraries &
Community Law)

Areas for enhancement
e Navigation from the Fair Way website to the FDRS

website — directly connecting the two. At present the
Fair Way link to FDRS is to short-form page on FDRS.

e Similarly the FDRS could emphasise that as part of the
Fair Way Group the Scheme has access to a wide
range of dispute resolution skills and resources.

e Providing a visual overview of the process ‘end-to-
end’ with ‘drill-down detail to further content could
enhance user navigation while emphasising the FDRS
complaints ‘process, a distinctive characteristic of the
Scheme
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User Focused and Accessible

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence

v" Scheme requires scheme members to e The FDRS rules cover: Part 5, Rule 50
inform their customers about the e Webinars are used to inform and reminders members
scheme. [KP3] of their responsibilities under the Act and FDRS Rules.

v" Complainants can make initial contact See FDRS Part 3, Rule 15 — How to Complain
with the scheme orally or in writing but
the complaint must ultimately be put in
writing. [KP4]

v" Scheme's Terms of Reference / Rules
are expressed clearly. [KP5] and professional interpreters are accessible (free of

charge), if English is not the language of the

Scheme Rules are expressed clearly in plain English

complainant.

v" Scheme's staff have the latitude and The FDRS business model uses Resolution

ability to handle customer complaints Coordinators and Resolution Practitioners in customer
and are provided with adequate /member-facing roles through the complaints
process.

training in complaints handling. [KP6]

Resolution Coordinators are generally ‘non-technical’
and work with the customer and member across all
stages of the complaints process in a ‘relationship
management’ / coordination capacity.

Resolution Coordinators have training in ‘best
practice’ complaints handling and have weekly
meetings to discuss emerging issues, individual cases,
share knowledge.

An Action Learning Group, including Resolution
Coordinators, explores opportunities for
improvement using action learning techniques.

Resolution Coordinators have a key role in ‘early
resolution’ (i.e. between member and complainant
within 21 days), and have the skills and training to
facilitate ‘early resolution’. They are able to call on
the support / services of the Scheme Manager and /
or Client Manager if required.

Resolution Practitioners become involved if and when
the complaint is escalated (i.e. unresolved within 21
days) and have the requisite ‘technical’ skills and
experience across: facilitation, mediation
(consensual), adjudication (determination), and other
judicial avenues

All resolution practitioners are members of relevant
recognised industry bodies (e.g. Law Society, AMINZ
or Resolution Institute) and are also legally trained or

qualified.
v' Scheme's staff explain to complainants e Resolution Coordinators largely fulfil this role (See also
in simple terms: above) and are well trained to handle these topics and

e how the Scheme works related enquiries.
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clarity through intelligence

User Focused and Accessible

Standards (S) and Key practices (KP)
e the major areas it deals with
e any restrictions on its powers, and
e timelines applicable to each of the
Scheme's processes. [KP7]

1 ‘ 2 3  Relevant FDRS Scheme practices and evidence

v' Scheme staff assist complainants to
put a complaint in writing, where
complainants need assistance to do so.
[KP8]

¢ Resolution Coordinators largely fulfil this role (See also
above).

v Scheme processes are simple for
complainants to understand and easy
to use, particularly for vulnerable
consumers. [KP9]

e The FDRS complaints process is well documented
internally using clear flow diagrams and decision logic
to guide the process across all stages.

o FDRS has stated that it has a strategic imperative to
continue to simplify the complaints process for
complainants, members and staff.

Areas for enhancement

e Provide an external-facing visual overview of the
process ‘end-to-end’ so that users have a
comprehensive overview of the process to supplement
the written materials on the process.

v" Scheme uses appropriate techniques,
including conciliation, mediation and
negotiation in attempting to settle
complaints. [KP10]

o FDRS has staff with extensive skills and experience in
the use of all these methods / techniques.

e The internal complaints process documents the
(escalation) pathways and decision choices to navigate
/ engage with the appropriate method / technique in
each case.

[S1.] Supplementary (Maturity Model) criteria

v Scheme is aware of Maori approaches to
dispute resolution and can incorporate
some elements of Te Ao Maori and tikanga
Maori into dispute resolution processes.

o FDRS uses a tikanga informed model for dispute
resolution. All participants have the option to request
a tikanga process.

o FDRS has completed training for all practitioners with
Tuhono regarding Te Ao Maori dispute resolution
practices.

v" Scheme considers how Maori could use its
services and has clear and reliable points of
contact for Maori.

e Resolution Coordinators use cultural enquiry questions
to determine specific needs on a case by case basis.

v Scheme staff have Maori cultural
capability, knowledge of Te Ao Maori and
tikanga Maori.

e FDRS has had and continues to have Maori culture
focus training, including the Real History of NZ. In
additional from 2023, basic tikanga training has been
made available to all staff.

v Scheme provides training and development
opportunities to build understanding of Te
Ao Maori and tikanga Maori for staff.

e As above
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clarity through intelligence

User Focused and Accessible

Standards (S) and Key practices (KP)
v" Scheme has understanding of cultural

safety and how to keep participants safe
throughout the process.

2 3  Relevant FDRS Scheme practices and evidence

e Noting that tikanga is unique to the participants, any
cultural health and Safety concerns are identified
during the enquiry or triage phases of the process.

Scheme undertakes engagement with
Maori on the design, delivery and
performance of dispute resolution
processes.

FDRS has worked closely with Tuhono, Haemata and
Maori Allied Dispute Resolution Organisation (MAADRO)
to help shape a culturally acceptable dispute resolution
process.

Scheme identifies Maori and Maori
organisations with an interest in dispute
resolution, and consults or engages with
them to improve Maori cultural capability.

e As above

Scheme is aware that procurement
processes should be accessible to Maori
providers in a systematic, consistent way.

¢ FDRS aware, although not formally articulated in
guidance.

Scheme has awareness of institutional
racism/structural discrimination and its
impact on the accessibility and provision of
dispute resolution services.

o FDRS has attended and delivered training sessions on
identifying unconscious bias, conflict hooks and
detecting deception.

Scheme takes action to identify and
mitigate institutional racism/structural
discrimination in the organisation and
practices (where it occurs).

e FDRS'’s Code of Conduct policy provides guidance in
this area.

Scheme is aware of how well it is known
and is concerned with increasing
awareness.

® FDRS has reviewed the New Zealand Consumer Survey
2022 highlighting that ‘ Awareness of various dispute
resolution services is eroding over time’'.

o FDRS is aware of the ‘erosion’ across all financial
dispute resolution schemes, including its own.

Area for enhancement

Actively explore and lead collective industry
opportunities to lift capability and maturity in raising
awareness of financial dispute resolution services.

Scheme information and resources are easy
to find and understand and provided in
different formats to meet the needs of
potential users.

e The FDRS website has information on the homepage
about making a complaint with links to additional
pages covering:

e The complaints process and the various channels
through which to make a complaint — including online
and manual forms to begin the process.

e Adetailed list of FAQs (‘under ‘more information’),
covering these topics.

e The ‘About’ page provides information about the
Scheme in 4 languages (Te Reo Maori, Somoa,
Chinese and Hindi), with help offered for other
languages and availability of professional
interpreters.

e Shortcuts across webpages help users navigate to
other pages and information
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clarity through intelligence

User Focused and Accessible

Standards (S) and Key practices (KP)

2 3  Relevant FDRS Scheme practices and evidence
e An Additional Resources page provides links to:
e covering: News — the latest news, information

and events; Brochures — copies of FDRS
brochures; Case studies — examples of previous
complaints and how they were resolved;
Decisions — some of the decisions FDRS have
adjudicated; Publications — including the Annual
Report; and Rules — the FDRS scheme rules

e Printed brochures are available (mainly requested by

Citizens Advice Bureau, libraries & Community Law).

Scheme recognises that cost may be a
barrier and does adaptation of resourcing
processes to adjust pricing and provide a
lower cost for users e.g., reduction of
application costs.

e FDRS is free to consumers

Scheme is aware of the barriers to entry for
potential users and provides some
assistance services to support users to
overcome those barriers and to make an
application.

e Where barriers exist (e.g. language) FDRS will make
available translation services.

e Complaints can be received verbally, in writing or via
an advocate.

Scheme’s jurisdiction is stated clearly to
users. For ineligible users, there are ad-hoc
processes in place to direct users to other
appropriate schemes/services.

e FDRS Rules are published on the website with specific
section on jurisdiction.

e Where complaints are out of jurisdiction participants
are adviser of alternative resolution pathways

Scheme affords users more than one way
to apply to the scheme, such as face-to-
face, written applications and online
applications.

e Complaints can be received verbally, in writing or via
an advocate.

Scheme has understanding of how different
user groups are accessing the scheme.

® FDRS does not currently hold data on how users are
accessing the Service.

o Fair Way FDRS Business Performance Highlights
Dashboard

o FDRS Monthly Reporting

o FDRS Call Performance Reports

Area for enhancement

Further develop strategic and operational insights into
and reporting of complaints and dispute resolution with
a focus on the efficacy of the ‘early resolution strategy’.
See also [KP14] below.

Scheme takes action to address obvious
disparities in access.

e Complaints can be received verbally, in writing or via
an advocate.

Scheme considers how users with diverse
needs can access services and how its
services are able to accommodate some of
these needs (e.g., provide cultural forms of

e Complaints can be received verbally, in writing or via
an advocate.

e Where barriers exist (e.g. language) FDRS will make
available translation services.
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clarity through intelligence

User Focused and Accessible

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
dispute resolution, sign language
interpreters, communication assistants).

v" Scheme has multiple options for service e Mediation can be completed in person, virtual face to
delivery as standard (e.g., in-person, online face or via phone. Adjudication is always completed
phone). on the papers.

2.2 Principle 2: Independent and Fair

Principle: Disputes are managed and resolved in accordance with applicable law and natural justice. All dispute
resolution functions are, and are seen to be, carried out in an objective and unbiased way.

Purpose / Outcome: To promote community confidence in the scheme and ensure that the scheme fulfils its
role.

Scope and evidence: Scheme rules, scheme governance arrangements, policies and procedures, scheme
training of personnel / practitioners, role of the Advisory Council, conflict of interest policy and procedures.

Independent and Fair

Standards (S) and Key practices (KP) \ 1 2 3 Relevant FDRS Scheme practices and evidence

v Dispute resolution schemes are e Scheme has governance arrangements to
impartial. Appropriate actions are safeguard its independence, identify and manage
taken to maintain impartiality and any conflicts of interest and hold the scheme
mitigate the impacts where impartiality accountable.
could be compromised or where there e Practitioners have professional obligations to provide
is a perceived lack of impartiality [S3.] impartial decisions.

v" Dispute resolution schemes are e Scheme personnel (incl. directors) are regularly
independent. Appropriate actions are taken vetted to ensure they remain fit and proper to
to maintain independence and mitigate the execute their assigned responsibilities.

impacts where independence could be o Practitioners have professional obligations to provide

compromised or where there is a perceived
lack of independence [S4.]

independent decisions

v Where confidentiality applies, any o FDRS Rules cover confidentiality requirements.
exceptions are clearly communicated to all e Complaint acknowledgment template includes
parties and participants in the dispute confidentiality obligations and responsibilities.
resolution process. Subject to relevant o All staff are required to abide by FDRS’s Privacy Policy.

privacy and confidentiality rules, schemes
can collect and gather information about
dispute resolution processes and outcomes
to support transparency, accountability and
system improvement [S5.]

v Scheme allows users to provide feedback e Member ‘Satisfaction Survey’ conducted in 2022.

on impartiality or fairness [KP11] Impartiality and Fairness not explicitly canvassed in
the survey. Consumers (current and past) not similarly
surveyed.
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clarity through intelligence

Independent and Fair

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
e Preliminary decision gives participants to respond on
issues of impartiality and fairness.

Opportunity for enhancement

e Member Survey — Increase frequency of survey and
incorporate questions related to perceptions on
impartiality and fairness.

e Consumers — design and implement an equivalent
(‘exit’) survey.

v' Information about processes is published, o The FDRS website has information on the homepage
to allow users to make informed decisions. about making a complaint with links to additional
[KP12] pages covering:

e The complaints process and the various channels
through which to make a complaint —including online
and manual forms to begin the process.

o A detailed list of FAQs (‘under ‘more information’),
covering these topics.

Opportunity for enhancement

e Provide an external-facing visual overview of the
process ‘end-to-end’ so that users have a
comprehensive overview of the process to
supplement the written materials on the process.

v Outcomes reached between the parties are e Qutcomes reached, where the dispute is escalated
clear and well documented in writing. and ‘in jurisdiction’ for FDRS, are comprehensively
[KP13] documented shared with the parties and stored in the

document management system within the Kowhai
application.

o In cases of ‘early resolution’ between the parties
details are captured in the Kowhai to the point where
the matter is referred back to the member /
member’s own internal compliant resolution process.

FDRS uses Resolution Coordinators to assist the

v" The Scheme makes assistance available
for parties to ensure they can participate parties navigate the parties through each stage of the
fully in the process. [KP14] DR process.

In most cases the same Resolution Coordinator will

deal with each consumer across all stages of the

process. In occasion this may not be possible due to
staff absence.

Resolution Coordinators are skilled in navigating the
resolution process but are not intended as DR
‘technical experts’ in the subject matter of the
dispute. Technical expertise in the subject matter of
disputes resides with Resolution Practitioners.

Areas for enhancement
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clarity through intelligence

Independent and Fair

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence

e There is an opportunity during / as part of ‘early
resolution’ to introduce more resolution skills and
subject matter input — effectively ‘bridging’ the
process better from ‘early resolution’ phases of the
process to ‘formal compliant’. This will become critical
as the complexity (technical and complainant type)
evolves.

Information gathering as the very first step in the DR
process could be improved to ensure greater clarity
for all parties from the outset (See also efficiency and
effectiveness) on: what is the substance of the
complaint, the parties involved and timeline of
events among other details This ‘information
gathering’ step should be explicitly reflected in the
FDRS process map and procedures, together with
relevant performance / quality metrics.

Note: Particular attention should be paid to ensuring
that the practice of pursuing ‘early resolution’” does
not lead to the unintended consequence of
inadvertently suppressing or overlooking important
data that might otherwise present and be useful in
improving the dispute resolution process overall and
the perceptions of its users.

v" Scheme has quality controls to ensure o FDRS utilises a bespoke case management system to
consistency of the outcomes of processes, capture and store case data. The system has evolved
including decision-making. [KP15] to suit the particular needs of the scheme.

o Case management processes are architected in the
case management system.

e There is a peer review process between Resolution
Practitioners and the Scheme Adjudicator to ensure
consistency of decision making outcomes.

o The Client Manager conducts spot quality audits of
the work of the Resolution Coordinators to ensure
that the FDRS process and documentation
requirements are followed.

v" Scheme has a pathway for escalation if a o FDRS (through Fair Way) has an independent Privacy
party is not satisfied with the outcome of a and Complaints officer. This function will investigate
decision. This could include a right of any complaints against the Scheme regarding process.
appeal on the process followed, or in some e In addition through the Terms of Reference (for the
cases on the merits of the claim. [KP16] Advisory Council) any membership based complaint

will be escalated for advice and resolution. If this is
not successful the provision of the Rules will apply
(i.e. NZ Law Society)

Opportunity for enhancement

e There is an opportunity complement existing website
materials with a visualisation of the complaints
process ‘end-to-end’ from early resolution through to

formal complaint and the options available
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clarity through intelligence

Independent and Fair

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
thereafter. This would improve transparency of the

process.

v" Scheme makes documents and guidance e The requirement for ‘independence’ is covered in the
on impartiality available to staff and position description of Resolution Practitioners but
practitioners [KP17] ‘impartiality’ is not mentioned

Neither ‘independence’ or ‘impartiality are
mentioned in the position description for Resolution
coordinators.

All FDRS Practitioners have undergone specific
training in the area of impartiality. Most recently this
was presented by Bruce Cotterill.

v' Scheme makes appropriate training Resolution Coordinators and Resolution Practitioners

available to all staff and practitioners (e.g. have weekly internal meetings at which current
the nature of impartiality and what it topical issues and cases are discussed.
means in the context). [KP18] e Training in relation to ‘impartiality’ occurs informally

at these meetings.

There is also a ‘Commercial Learning Group where an
‘action learning’ approach is used to pose and answer
questions covering a wide range of topics including
impartiality and independence.

See also above.

v' Scheme has processes for complaints about FDRS (through Fair Way) has an independent Privacy
process and staff and users are made and Complaints officer. This function investigates any

aware of these mechanisms. [KP19] complaints against the Scheme regarding process.

L[]

In addition through the Terms of Reference (for the
Advisory Council) any membership based complaint
will be escalated for advice and resolution. If this is
not successful the provision of the Rules will apply
(i.e. NZ Law Society)

Complaints processes are reference in FDRS email
correspondence to participants throughout the
process.

v" Scheme has formal mechanisms or suitable FDRS uses both the Cemplicity platform (Buzz

ways for users or stakeholders to provide Channel) for consumer feedback and Survey Monkey
feedback or make complaints on for member feedback.

independence. [KP20]

v" Scheme has knowledge of users’ views of

Scheme has some sense of users’ views of its

its independence. [KP21] independence (e.g. through anecdotal evidence) but
this is not based on systematically collected
information.

Opportunity for enhancement
e There is an opportunity in both member and

customer outreach surveys to explicitly canvass
feedback / perceptions on independence and
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clarity through intelligence

Independent and Fair

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
impartiality. [Note: this was an issue raised in a

customer interview with the Independent Reviewer —
related to the member paying its membership fee].

v" Analysis is done on the views of users on e Little or no analysis is done on the views of users on
independence and there are systems in independence from feedback or complaints.
place to ensure that action is taken based

on the analysis. [KP22] Opportunity for enhancement

e See above [KP21]

v" Scheme has clear, transparent funding e  FDRS does not currently prepare a full set of
arrangements so it can be determined that financial statements in accordance with generally
independence has been adequately accepted accounting practice, although it does
accounted for. disclose a short-form income statement. It is

noted that the Scheme’s rule 60(2)(h) requires
that financial statements (are) prepared in
accordance with generally accepted accounting
practice that demonstrate how funding is being
used. This matter has particular relevance for the
reviewer in determining, in the context of Section

52(1)(c) of the Act: whether the applicant has

adequate funding to enable it to operate the

scheme according to the scheme’s purpose and in
accordance with the rules about the scheme.

e Itis noted at Para 38 (1) of the Scheme Rules - The
Governing Body must ensure the Scheme has
adequate funding to operate a viable Scheme in
accordance with these rules.

e  Fair Way Resolution Limited supplies financial and
non-financial resources to FDRS by way of an
allocation mechanism, that in effect ensures that
FDRS effectively ‘breaks-even’ on its ‘member
fees’ and ‘complaint and other fees’ income.

e Inthe absence of a Statement of Financial
position for the scheme, | have made due enquiry
of Fair Way and satisfied myself that for purposes
of Section 52(1)(c) Fair Way remains committed
to ensuring that this condition is met. | note
however the undermentioned opportunity for
enhancement.

Opportunity for enhancement

e Inorder to provide the level of certainty implied
by Section 52(1)(c) it is recommended that Fair
Way Resolution Limited:

o Provide an explicit statement of Fairway’s
long-term investment policy and objectives
regarding FDRS, supported by a Deed of
Undertaking in respect of future financial

support, should such support ever be
required or called upon by FDRS;
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clarity through intelligence

Independent and Fair

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence

o Develop an internal resourcing adequacy
assessment process for FDRS, to be managed
by the Scheme Manager and overseen by
both the Fairway Board and Advisory Council.

v' Scheme governance arrangements are e FDRS does not currently have its own (corporate)
sufficiently independent. [KP24] board . Rather its parent Board is the ultimately
accountable board ‘Governing Body’).

e The Governing Body's functions and
responsibilities are defined in the Terms of
Reference of the Governing Body and Advisory
Council and include responsibility for the
operation of the Scheme according to the Scheme
Rules (Para 34(3) of the Rules).

e Terms of Reference / Charter of the Governing
Body and Advisory Council To Financial Dispute
Resolution scheme Owned and Operated by Fair
Way Resolution Limited (May 2022) refer.

e The Advisory Council in effect fulfils the role of
independent adviser to the Governing Body on
key matters specified in the Charter.

e The Council also:

o receives and considers recommendations from
the Scheme on matters relating to a) systemic
and serious misconduct issues b) membership
termination c) Members compliance with the
Rules d) monitor the Scheme to ensure
appropriate action is taken to assist Members
remedy the issues and if necessary ensure the
Scheme reports to the appropriate agencies

o convenes a Members forum at least annually,
generally immediately prior to the Annual
General Meeting, to undertake specified tasks;
and

o provides input into an independent review of
the Scheme as required by the FSP Act.

Opportunity for enhancement
e Governance could be strengthened by:

o Developing separate terms of reference
(charters) for each of the Governing Body
and Advisory Council, explicitly reflecting
how these parties interact directly, rather
than through the Scheme Manager. The
charters in each case to clearly reflect the
interests served, distinguishing between
scheme ownership and the interests of
wider FDRS stakeholders. Particular regard
should be given to the Scheme purpose of
promoting the long-term interests of
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Independent and Fair

Standards (S) and Key practices (KP)

There is consideration of independence in
the design or operation of the scheme’

processes. [KP25]

1 2 3 Relevant FDRS Scheme practices and evidence

consumers and financial service providers
in New Zealand.

o Re-constituting the Advisory Council as a
formal board (rather than an advisory
body) with delegated responsibility for the
long term performance of the scheme.

o FDRS scheme processes have given due consideration
to ‘independence’ matters including:
- Role of the current Advisory Council (see above) and
its oversight of the Scheme;
- Peer review of Scheme decisions
- 5-year independent review.

Scheme seeks the views of parties on their
preferences and cultural norms related to
independence. [KP26]

o Refer Supplementary (Maturity Model) criteria under
Principle 1: User Focused and Accessible (above).

Scheme has staff that are selected through
open and transparent processes based on
their competence. [KP27]

e Fair Way recruitment guidelines — 2023.

Scheme assigns Resolution Practitioners to
complaints / claims so as to minimise
repeat service to one particular party
[KP28]

o FDRS utilises a mediation and adjudicatory panel. All
cases are shared across that panel.

Scheme has policies and processes are in
place to ensure that there is no perception
of compromised staff independence (e.g.
covering gifts etc.). [KP29]

e Fair Way Code of Conduct (2023) covers conflicts of
interest

Scheme has policies or processes for
identifying or managing actual or potential
conflicts of interest. [KP30]

e Fair Way Code of Conduct (2023) covers conflicts of
interest

Scheme has confidentiality policies and
accepted practices in place to address all of
the relevant issues. [KP30.1]

e Fair Way Code of Conduct (2023) covers
confidentiality.
o Employment Agreement.

Scheme publicises its policies and practices
on confidentiality. [KP30.2]

o FDRS Website has Privacy Policy published including
confidentiality.

Scheme has privacy policies and accepted
practices that address all of the relevant
issues. [KP30.3]

o Fair Way Code of Conduct (2023) covers private
information.
® Privacy Policy

Scheme publicises its policies and practices
on privacy. [KP30.4]

o FDRS Website has Privacy Policy published including
confidentiality

Scheme has clarity over whether it is
subject to the OIA or, if it is excluded, the
rationale for this is clearly explained.
[KP30.5]

® FDRS is not subject to OIA
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clarity through intelligence

2.3 Principle 3: Efficient

Principle: The scheme’s dispute resolution provides value for money through appropriate, proportionate and
timely responses to issues. It evolves and improves over time and makes good use of information to identify
systemic issues.

Purpose / outcome: Consumers’ and members’ service delivery expectations are met through the most
advantageous combination of cost, quality and sustainability.

Scope and evidence: Scheme rules, Scheme resourcing (financial and non-financial), Scheme inputs and

outputs (volume, type, resource use, incl. time), internal resource adequacy assessment process (IRAAP),
Scheme technologies and tools used.

Efficient
Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
v' Dispute resolution processes are ® FDRS has made ‘early resolution” a centrepiece of its
provided as quickly and efficiently as resolution strategy and approach.
possible given the nature of the ¢ The resolution process describes in detail the stages

disputes and the processes used involved in early resolution and escalation pathway/s.

Timely resolution does not e Note: Particular attention should be paid to ensuring

. . .. that the practice of pursuing ‘early resolution’ does not
compromise the quality of decision- ) )
. . . lead to the unintended consequence of inadvertently
making or dispute resolution processes

[S6.]

suppressing or overlooking important data that might
otherwise present and be useful in improving the
dispute resolution process overall and the perceptions
of its users.

v" Scheme promotes the resolution of See S6. Above)
disputes at the earliest opportunity or

at the lowest level [S7.]

v Timeliness is a consideration in the design

Particular consideration is given to timeliness across
of all Scheme processes. [KP31] the dispute resolution lifecycle. a current focus is
further simplification of the process in the interests of
the parties concerned.

Timeframes within which specified activities must take
place are contained in the scheme rules, on the
website (under ‘more information’) and in detailed
internal documentation covering the complaints
process (including from when service requests are
received, notice of complaint (noc) issued among
others.)

In the 2021/22 Annual Report FDRS reported that of
the 33 enquiries that progressed to formal complaints,
97% were completed within the benchmark of 180
days. The average time to complete a case was 68.1
days, which has significantly decreased from 102 days
last year.

e Timelines can stretch if complaint volumes (and
complexity) increase significantly as has been the
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Efficient

Standards (S) and Key practices (KP)

1 2 3 Relevant FDRS Scheme practices and evidence

case of late (See business context above). This can
create tension between process ‘efficiency’ and
‘effectiveness’ that requires careful balancing,
through the Fair Way resource allocation
methodology so that the inherent ‘trade-off’ is
avoided.

Opportunity for enhancement
e There is an opportunity to be more transparent with

members and customers regarding the process and
related timelines (see above).

e There is an opportunity to set progressively more
ambitious (but realistic) targets for overall elapsed
timeframes and publicise these in the recommended
Statement of Intent and on the website.

v Scheme has mechanisms in place to

promote meeting timeframes. [KP32]

o FDRS has adapted its Kowhai technology platform
progressively as a case management system. This
includes use of alerts used in particular by Resolution
Coordinators to proactively plan for and follow up on
particular activities with the relevant parties.

o Key Performance Indicators (KPIs) are reported to
Advisory Council quarterly.

Scheme identifies if there are significant or
preventable delays. [KP33]

e See KP32 - above

Timeframes are set for each step in the
process including acknowledgement,
responding to queries or requests,
investigation and resolution. [KP34]

e See KP31 - above

There is flexibility in the timeframes to
account for factors that may impact on
timeliness but are not unreasonable.
[KP35]

e FDRS is aware of the need for flexibility with
timeframes and determining what is ‘reasonable’,
taking account of external factors e.g. availability of
legal representatives and advocates when they are
involved in the process.

There are systems for tracking the progress
of enquiries and complaints. [KP36]

e See KP32 —above

Opportunity for enhancement
e Continue to enhance Kowhai functionality in tandem

with the simplification of the complaints process.

e Actively explore, trial and integrate use of emerging
technologies that are consistent with FDRS values,
beliefs and value proposition (See recommendation in
respect of Manifesto).

Scheme members and customers have
ready access to information about the
progress of their enquiries and cases.
[KP37]

e Progress updates can be obtained at any time via
phone or email.
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Efficient

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence

v' Scheme proactively provides e Partitioner provides participants with a schedule of
reasons/explanations to users for delays. expected timeframe (for adjudication). Progress
[KP38] updates are provided if delays are expected

v Scheme maintains timeliness records (e.g. e Scheme maintains timeliness records and reports these
of the total length of time it takes to in its Annual Report — See KP 31 above.
resolve disputes). [KP39]

v Scheme data is analysed for changes and e FDRS uses its internal staff forums (Resolution
trends over time. [KP40] Coordinators and Resolution Practitioners) to identify

and discuss emerging trends causing / likely to cause
delays, and enquire into ‘root-causes’, in order to
determine appropriate steps to take to address.

e Together with Advisory Council, FDRS looks at any
trends impacting the Scheme.

v’ Scheme reporting is done on the analysis e See KP31 —above
and data that has been collected. [KP41] e Fair Way FDRS Business Performance Highlights.
e FDRS Monthly Reporting.
o FDRS Call Performance Reports.
e Quarterly reports are provided to Advisory Council for
analysis.

Opportunity for enhancement
e Expand on the insights gained from existing (and

extended) data / trend analysis, by incorporating in the
Annual Report and Statement of Intent (as overviewed
in the Executive Summary — above).

v Scheme provides information, and other ® FDRS endeavours, as a matter of priority, for the
resources to assist people to resolve early. benefit of the parties involved to resolve early
[KP42] between themselves.

e The 2021/22 Annual Report cites: receipt of 401
enquiries in 2021/2022, which is up 8.7% from last year
and is 31% higher than 2019/2020. 92% were resolved
or closed in our initial phase. 33 enquiries progressed
through to complaints.

e The Process facilitates ‘early resolution’ to avoid
unnecessary costs.

e There are occasions when the ‘economics’ of the costs
involved (e.g. a significant margin between a claim
amount on a member vs. the Scheme costs of going to
more costly resolution) can lead to unintended
outcomes with particular parties feeling aggrieved.

e FDRS is aware of the ‘economic’ incentives for each of
the parties (member and complainant) —

v Scheme’s processes have been developed e See KP42 — above
to contribute towards early resolution.
[KP43]
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Efficient
Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
e Scheme processes are designed to facilitate ‘early
resolution’

v Scheme has data collection/monitoring e The FDRS complaints process up to 2 months (and
which supports the identification of early before the NOC process commences) is focused on
resolution and prevention opportunities. early resolution.

[KP44] e FDRS is introducing a process to collect information

during this phase to help streamline resolution

e Note: Particular attention should be paid to
ensuring that the practice of pursuing ‘early
resolution” does not lead to the unintended
consequence of inadvertently suppressing or
overlooking important data that might otherwise
present and be useful in improving the dispute
resolution process overall and the perceptions of

its users.

v Scheme has mechanisms to identify trends, e See KP 41 — above.
system issues or root causes and shares
these to facilitate early resolution. [KP45]

v’ Scheme has coordination or collaboration e FDRS makes use of the Community Outreach Group
with relevant sector actors (e.g. providers, (COG) — ajoint initiative with other DR providers
regulators, community advisory groups) to e See also KP1 —above.
support early resolution and prevention.

[KP46]

v" Scheme uses practices to regularly gather o See KP 46 above.
and share disputes insights and learnings
with sector actors. [KP47]

[S6.] Supplementary (Maturity Model) criteria

v Scheme supports the prevention of ® FDRS reports material breaches to FMA or Commerce
future disputes through information, Commission under formal MoUs.
education and the distribution of e Through joint initiatives education is provided to

industry participants regarding new legislation or
regulations and related developments.

actionable insights to appropriate
organisations, agencies and/or

regulators.

v" Scheme operates efficiently by keeping ¢ FDRS (through Fair Way) has an independent Privacy
track of complaints, ensuring and Complaints officer. This function will investigate
complaints are dealt with by the any complaints against the Scheme regarding process.

e In addition through the Terms of Reference (for the
Advisory Council) any membership based complaint
will be escalated for advice and resolution. If this is

appropriate process or forum and
regularly reviewing its performance.

not successful the provision of the Rules will apply (i.e.
NZ Law Society).

v" Scheme members and consumers e Annual report completed and published, together with
have confidence that the scheme biannual Member Surveys and Customer Satisfaction
survey at the completion of a resolved complaint.
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Efficient

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
operates efficiently, keeping track of

complaints through to resolution.

v Scheme is constantly reviewing its own e Fair Way FDRS Business Performance Highlights.
performance. ¢ FDRS Monthly Reporting.
o FDRS Call Performance Reports.
e Quarterly reports are provided to Advisory Council for
analysis
o Scheme Officer quality audits are completed monthly

v Scheme has defined ‘value for money’ e FDRS provides members with a list of Membership
explicitly for its business, including the benefits
metrics and measures (evidence) to e FDRS operates in a competitive market and reviews /

benchmarks its Membership levies and User Pay fees
on a regular basis.

objectively assess its own
performance.

Opportunity for enhancement
e As part of the development of its Performance

Management Framework (See thematic
Recommendation 2 in the Executive Summary) FDRS
should consider how to best articulate it ‘Value for
Money’ (VFM) proposition and then report against
this using demonstrable evidence.

v Scheme makes regular and consistent e Membership surveys provide valuable feedback
use of member and consumer surveys regarding proposed Scheme improvements. Where

and feedback in order to hear from appropriate these are considered for process and

these stakeholders if their expectations service improvements.

have been met. Opportunity for enhancement

e See also [KP21]

v" Scheme communicates its e The FDRS Annual report provides base data but no
performance to its stakeholders using a ‘value for money’ comparison.

distinct ‘value for money’ lens, )
Opportunity for enhancement

e As part of the development of its Performance

corroborated by independent sources.

Management Framework (See thematic
Recommendation 2 in the Executive Summary) FDRS
should consider how to best articulate it ‘Value for
Money’ (VFM) proposition and then report against
this using demonstrable evidence.

v The Scheme regularly assesses the e Through the annual planning and budgeting process
adequacy of its resourcing (financial for FDRS, Fair Way sets and allocates funding for the
and non-financial) against a forward- operation of FDRS.

e Fair Way has financial reserves that are available
should the FDRS service experience unexpected

looking view of service demands.
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Efficient

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
changes to operations (whether, volume, timing
related or for other reasons).

v' Scheme has mechanisms and e Non Member complaints are referred to the
procedures for referring relevant appropriate dispute resolution scheme (i.e. FSCL, IFSO
complaints to other, more appropriate, and Banking Ombudsman).

e Complaints not relevant to a financial service or
product are referred to an alternative dispute
resolution scheme e.g. Utilities and Disputes Tribunal.
In some case these can be referred to the Commerce

dispute resolution bodies and/or
regulatory authorities.

Commission.

o All Member Complaints are referred back to the
Members to go through their internal complaints
process before being considered by FDRS.

v" Scheme has mechanisms and ¢ FDRS has formal escalation processes in place for
procedures for referring systemic breaches through agreed MoUs with the Commerce
industry problems that become Commission and FMA.
apparent from complaints to relevant
regulators.

v" Scheme has criteria and guidance for B . FDRS Rules contain a definition of these types of
dealing with vexatious and frivolous complaints and they are dealt with accordingly.
complaints.

v" Scheme has reasonable time limits set ® FDRS Scheme Rules specify principles around
for each of its processes which timeliness and fairness regarding its processes.

facilitate speedy resolution of
complaints without compromising
quality decision-making.

v' Scheme staff keep the parties informed e Processes are set out in the initial complaint
about the progress of their complaint. acknowledgement email with follow up in subsequent
communications.

v" Scheme keeps records of all complaints ¢ FDRS utilises a bespoke case management system
and inquiries, their progress and their (Kowhai), that has been developed for and continues
outcome. to evolve to suit its specific needs.

v" Scheme staff seek periodic feedback ¢ Member Surveys are completed bi-annually and
from the parties about the parties' Customer Satisfaction survey at the completion of all
perceptions of the Scheme's resolved complaints.
performance.

v" Scheme regularly reports to the e Regular Board Reports are completed and provided to
overseeing entity (Board) on the the Fair Way Board. These detail the performance of
results of its monitoring and review. the FDRS Scheme, together with membership changes
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Principle: The scheme is effective by having an appropriate and comprehensive jurisdiction and periodic
independent reviews of its performance.

Purpose / outcome

Dispute resolution delivers sustainable results and meets intended objectives. It fulfils its role in the wider
government system by helping minimise conflict and supporting a more productive and harmonious New
Zealand.

Scope and evidence: Scheme rules, policies and procedures, compliance assurance programme (CAP),

independent, audit and assurance reviews, performance self-assessments, quality management framework,
internal controls, Scheme and personal goals, Decision making and communication processes.

Standards (S) and Key practices (KP)
v Properly resourced to carry out the

service [S 8.]

Effective
1 2 3 ‘ Relevant FDRS Scheme practices and evidence

e See also KP23 - above

appropriate qualifications, skills and
experience to perform their roles. Training
and/or certification by practitioner
professional bodies is in place. [KP52]

Position descriptions are in place for all roles. These
PDs include the relevant technical capabilities and
experience requirements as well as ‘behavioural’ skills
for each role.

e Scheme Adjudicators are all required to have legal

v' There is a clear rationale for and disclosure e See also KP23 - above
of the Scheme’s funding model that is
based on the context. [KP48]

v The Scheme’s funding arrangements are e See also KP23 - above
transparent. [KP49]

v' Decisions made on Scheme funding levels e See also KP23 - above
are based on understanding of the ® FDRS has a costing model that identifies those phases
resources needed for the scheme to of the complaints process covered by ‘membership’
operate effectively and reliable forecasts of fees and those that incur ‘additional cost’. FDRS
demand. [KP50] maintain a time management system for purposes of

the latter.

e Through due enquiry of the Fair Way CFO satisfied that
the annual planning and budgeting process Fair Way
sets and allocates sufficient funding for the operation
of FDRS. In addition Fair Way has financial reserves
that are available should the FDRS service experience
and unexpected changes to operations.

v Scheme budget allocation decisions e See also KP23 — above
between areas/activities are made to o Following the completion of the budgeting process the
ensure that the scheme delivers best Operations Manager has oversight and delegation to
practice dispute resolution services (able allocate resources based on business need. Should
to meet the standards). [KP51] additional funding be required this can requested
through the completion of a board paper detailing the
operational need / business case.
v’ Scheme staff and practitioners have the °

training and be members of a professional body (e.g.
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Effective

Standards (S) and Key practices (KP)

1 2 3

Relevant FDRS Scheme practices and evidence
Arbitrators & Mediators Institute of New Zealand Inc.
and NZ Law Society).

The scheme is clear about what mix of
competencies are required to provide best
practice dispute resolution within the
specific context. [KP53]

e See KP52 - above

Scheme provides training and learning
opportunities in a structured way to grow
competency. [KP54]

e All complaints are peer reviewed, together with senior
practitioners providing supervision for other staff
members.

Scheme has the capacity to deal with
current demand (e.g. enough available
competent practitioners, sufficient
administrative resources to manage
logistics etc.). [KP55]

o FDRS is able to rely on additional capacity if required
from Fair Way Resolution.
e See KP31 - Above

Scheme plans for future capacity needs.
[KP56]

e See KP31 — Above

e During the annual budget planning process
environmental factors are consider when allocating
budget and making provisions for FDRS, including
changes to operating models. The most recent of
these for FDRS were changes to the licensing regime
for Financial Advice Providers (FAPs), requiring
considerable change to membership categorization.

® FDRS (through Fair Way) actively participants in the
financial services market to understand trends and
together with its broad dispute resolution offering
determines proactive responses, through planning.

v" The scheme has an understanding of its

current dispute resolution maturity. [KP57]

® FDRS has not, as yet, formally assessed itself using the
GCDR maturity assessment model.

e The Independent Reviewer has used the GCDR model
as the primary means of evaluation the service for
purposes of this (2023) Review.

Opportunity for enhancement

e FDRS should periodically (over time periods consistent
with its Statement of Intent) undertake a self-
assessment using the GCDR model. This will have the
following anticipated benefits:

- Complement the five-yearly Independent Review

- Support / complement the proposed Statement of
Intent within a broader performance management
framework, incl. plans on how to maintain and grow
dispute resolution maturity in a systematic manner

- Potentially reduce the costs associated with the
Independent Review.
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Effective

Standards (S) and Key practices (KP)
v" Scheme plans on how to maintain and grow
maturity. [KP58]

1 2 3

Relevant FDRS Scheme practices and evidence
e See KP57 - above

[S$8.] Supplementary (Maturity Model) criteria

v' Scheme staff are carefully selected,
appropriately qualified and resourced
and engage in professional
development

e See KP52 — above.

v' Scheme procedures are in place to
receive complaints about the scheme
and ensure these are dealt with in a
timely and appropriate manner

e FDRS (through Fair Way) has an independent Privacy
and Complaints officer. This function investigates any
complaints against the Scheme regarding process.

e |n addition through the Terms of Reference (for the
Advisory Council) any membership based complaint
will be escalated for advice and resolution. If this is
not successful the provision of the Rules will apply (i.e.
NZ Law Society).

v Systemic problems raised in
complaints are be referred to an
appropriate regulator if required, or
brought to the attention of policy
bodies and industry associations.

® FDRS reports material breaches to FMA or Commerce
Commission using agreed MoUs.

v Periodic independent reviews
(including ‘out of cycle reviews’
(statutory)) are conducted in
consultation with stakeholders of the
performance, procedures and scope of
the scheme.

® FDRS does not currently undertake independent
reviews, other than the 5-year statutory review.

Opportunity for enhancement

o FDRS could consider commissioning additional
independent reviews of as part of the Performance
Management Framework proposed in this report —
Recommendation 2 of the Executive Summary. This
could include focused reviews of work undertaken in
response to the other recommendations contained in
this report.

v" Scheme has a policy for dealing with
systemic issues.

Issues are raised by / through the GM Operations,
escalated to Fair Way’s senior management team and,
if necessary to the Fair Way Board. Depending on the
nature of the issue the FDRS Advisory Council may be
engaged.
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2.5 Principle 5: Accountability

Principle: The scheme publicly accounts for its operations by publishing its final determinations and
information about complaints and reporting any systemic problems to its participating members, policy
agencies and regulators.

Purpose / outcome

There is public confidence in dispute resolution. Those involved in its design and delivery are held to account
for the quality of their performance. Regular monitoring and assessment and public reporting encourages
ongoing improvement and better outcomes across the system.

Scope and evidence: Annual report, website, strategic plan, reports on surveys of scheme members’
compliance with internal dispute resolution requirements, reports on surveys of complaint parties; Published
case studies of disputes and their resolution, structured interviews with: Chair and directors, CEO, General
Manager, case managers, complainants, scheme members, community organisations, regulators and policy
agencies.

Accountability

Standards (S) and Key practices (KP) 1 2 3 Relevant FDRS Scheme practices and evidence
v Accountable through monitoring and o The review recommendations from the 2018
data stewardship [S 9.] Independent Report remain relevant and to a large

extent outstanding.

e The Recommendation in the Executive Summary — 3
refers:
In the case of data collection the focus appears to
have been largely on improving the underlying
technology systems (inputs). There has been
extensive investment in the technology platform
(Kowhai) shared with Fair Way, which has
understandably taken significant resources and time.
It is not, as yet, clear however how this has led to
achieving the outcome cited by the (2018) Reviewer,
being improved ‘understanding of (complaint)
triggers, outcomes, costs and systemic issue trends,
which then allows users to identify mitigation
measures and opportunities for improvements

v’ Scheme can articulate the organisation's ® [S9} above — refers.
data capability requirements at the
individual role level. [KP59] Opportunity for enhancement

o FDRS should articulate the relevant KPIs and
performance measures at an individual role level (e.g.
dispute resolution coordinator or practitioner), as part
of its Performance Management Framework and be
able to map these to the data model within the
Kowhai system.

v" Scheme demonstrates collection of a range ® FDRS collects data relevant to complaint files and this
of data, (including administrative, survey, is used to support case progression through the
research data). [KP60] complaints process.
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Accountability

Standards (S) and Key practices (KP)

1 2 3 Relevant FDRS Scheme practices and evidence

o See other data collected — refer Principle 2:
Independent and Fair - above

Scheme describes and demonstrates
routine use of data products to support
decision- making. [KP60]

e See [KP59] above.

Scheme describes, at theoretical and
practical levels, what assessment /
maintenance of datasets entails and how it
is carried out. [KP61]

o Fair Way’s ICT team are responsible for the ongoing
maintenance of the case management system. This
includes regular penetration testing and working with
Eccentex (FDRS’s ICT provider) to resolve any issues or
plan for system improvements

Scheme demonstrates that leadership
team and key influencers have a working
knowledge of data governance /
stewardship. [KP62]

o All SMT team members at Fair Way have bi annual
responsibility to attest to relevant laws, regulation
and process being followed (incl. those related to data
security and privacy). Any areas of non-compliance
are flagged and report to the Fair Way board.

Scheme demonstrates an understanding of
the value of data and information in
informing strategy and service delivery.
[KP63]

Scheme understands and can articulate
open data concepts how the data they
work with can be used more widely. [KP64]

e FDRS (through Fair Way) actively reviews and uses
data insights gained from the financial services
market to understand trends, and together with Fair
Way’s broader dispute resolution offering across
many NZ sectors uses these in its planning.

® FDRS collects the data relevant to a complaint file and
this is used to support the cases progression through
the complaints process.

o FDRS reports material breaches to FMA or Commerce
Commission using agreed MoUs.

Opportunity for enhancement

Scheme describes how formal and informal
networks to discuss data and information
needs with tangata whenua would
operate. [KP65]

e See [KP59]

o FDRS does not currently embark on this activity.

Opportunity for enhancement

e FDRS actively explore and lead collective industry
opportunities to lift capability and maturity in
developing formal and informal networks to discuss
engagement and associated data and information
needs.

Scheme demonstrates meaningful
participation in informal networks to
discuss data and information needs of the
service users. [KP66]

e FDRS meet regularly with community/advocacy
groups to among other things get and give feedback
about complaint trends within financial services.
While data is shared it is from a very shallow base, so
lacks statistical relevance

Opportunity for enhancement
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Accountability

Standards (S) and Key practices (KP)

1 2 3 Relevant FDRS Scheme practices and evidence
e See [KP65}

v" Scheme describes and demonstrates

understanding of the importance of Te Ao
Maori and how Te Ao Maori is embedded
across its data practices. [KP67]

e While FDRS understands the importance of Te Ao
Maori and provides a tikanga pathway where
requested, it currently does not report or keep data to
this level of specificity

Opportunity for enhancement
e See [KP65}

Scheme articulates and demonstrates
understanding of the value of design-led
approaches across data practices. [KP68]

Scheme describes and demonstrates
systematic application of the Privacy
Principles (Privacy Act 2020) [KP69]

Scheme describes and articulates Maori
Data Sovereignty concepts, networks (e.g.
Te Mana Raraunga) and supporting
frameworks (e.g. Aotearoa Data and
Information Principles, Maori Ethics
Guidelines for Al, Algorithms, Data and
10T). [KP70]

Scheme understands and can articulate
why it is important to communicate how
data is collected/used/stored/shared.
[KP71]

Scheme describes the importance of
having trust and confidence from the
public, tangata whenua and other
stakeholders around data quality,
availability, access, data
governance/stewardship. [KP72]

e FDRS as part of the larger Fair Way organisation
benefits from the learning and insight data provides.
Such information and insight helps as Fair Way
develops new or refines existing dispute resolution
processes.

Opportunity for enhancement
e See [KP65}

e Through Fair Way’s dedicated Complaints and Privacy
Officer all FDRS staff are regularly updated on Privacy
and Complaints related issues, including changes to
legislation. FDRS staff have an active working
knowledge of the Privacy Commissions Privacy
Principles and their practical application.

e FDRS does not currently embark on this activity.

Opportunity for enhancement
e See [KP65}

o FDRS Website has Privacy Policy published including
confidentiality

o FDRS as part of the Annual Reporting process and
within the Annual General Meeting acknowledge the
importance of data to support good decision making.
FDRS readily accepts feedback from stakeholders to
ensure they are providing quality measurement and
reporting information, together with ensuring data is
being used appropriately.

Opportunity for enhancement
e See [KP65}

[S9.] Supplementary (Maturity Model) criteria
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Accountability

Standards (S) and Key practices (KP)
v Scheme publishes an annual report that

contains statistical and other data
about the performance of the scheme,
its complaint work during the year, as
well as a description of the scheme’s
jurisdiction, procedures, activities and
participating members.

1 2 3 Relevant FDRS Scheme practices and evidence

o FDRS Annual report is published and discussed at the
Scheme Annual General Meeting.

v' Scheme collects data and information
that can be used to analyse the
effectiveness of services and improve
performance of the scheme and the
regulatory system within which it
operates.

® FDRS collects data relevant to complaint files and this
is used to support case progression through the
complaints process.

e Membership and Complainant surveys provide
valuable feedback regarding proposed Scheme
improvements. Where appropriate these are
considered for process and service improvements.

v" Scheme systematically elicits comments
from complainants and members in
reviewing internal processes and
procedures.

o All parties are encouraged to provide feedback at the
completion of a complaint and these are considered
as noted above.

v Scheme publishes guidelines and
policies for dealing with complaints.

® FDRS details these through the Scheme Rules and
these are also published on the FDRS website

v Scheme makes available and publishes
case studies (de-identified) reflecting final

determinations.

o These are published on the FDRS website

APPENDICES
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Appendix A: Review terms of reference

An evaluation involving the systematic assessment of the Service against an agreed scope of work which
includes:

¢ Considering all aspects of the service, such as its purpose, membership, governance, resources, and skills;

¢ Having regard to the matters the Minister is required by the Act to consider in deciding whether to approve
an application to be a dispute resolution service;

e Considering the service performance in relation to the six principles from the Act (accessibility,
independence, fairness, accountability, efficiency, and effectiveness);

e Comparison with industry best practice

Noting the important aspects above, the primary objective of the review is to determine how FDRS discharges
its core function of resolving complaints it receives from members of the public (consumers).

Evaluation of FDRS must include examination of:

¢ The process against the dispute resolution best practice, and the satisfaction of parties with the process and
the outcome;

® FDRS' compliance with any service standards and the appropriateness of those standards;

e Fair Way's staff compliance with any established measures (KPls), particularly timeframes;

e The clarity of the FDRS dispute process for Members and Consumers;

e Feedback from staff, practitioners, consumers (users) and other stakeholders, on their experiences of the
service;

e Connection with and application of Government Centre for Dispute Resolution (GCDR) standards

Appendix B: Good Practices - references
The sources cited below informed the reviewer’s lines of enquiry during the documentation review and

interviews, in each case adapted to suit the particular circumstances of this review, incl. size and nature of
FDRS’s business.

1. Government Centre for Dispute Resolution (MBIE)

Resisting the vague: Creating clear standards for New Zealand’s dispute resolution regimes (2021), Grant Morris
Victoria University of Wellington

3 Benchmarks for Industry-based Customer Dispute Resolution (Australian Government Treasury)

4 Good Practice Guidance of Performance Reporting — NZ Treasury

5 Fit and Proper Assessment — Best Practice. IOSCO (December 2009)

6. Conflicts of Interest Practice Guide. Institute of Directors in New Zealand
7

8

9

N

Managing conflicts of interest: A guide for the public sector (Controller & Auditor General — NZ)
Good practices for managing outsourcing risks - DeNederlandscheBank

. Improving third-party risk management — McKinsey / ORIC International study (2017)

10. | Principles on Outsourcing — IOSCO consultation report (May 2020)

11. | Price discrimination and cross-subsidy in financial services September 2016 — FCA Occasional Paper No.22
12. | COSO - 2013 Internal Control — Integrated Framework

13. | Financial Markets Authority | Compliance assurance programmes information sheet (May 2018)
14. COSO 2017: Enterprise Risk Management — Integrated Framework.

15. | ISO 31000 Risk Management.

16. | OECD Roundtable on Corporate Governance (2010) — Related Party Transactions

17. | Effective Board Evaluation: Harvard Law School.
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Appendix C: Documents reviewed / consulted

The following Fair Way and FDRS supplied documentation was reviewed:

Type Document — Title
Governance Fair Way Board Charter — 29 July 2015

Terms of Reference FDRS Council — May 2022
FDRS Scheme Rules FDRS Scheme Rules — November 2021

FDRS Scheme Rules Change letter (to Minister) — 6 August 2021
FDRS Scheme Rules Change letter — 11 October 2021

Member Support Welcome letter / e-mail template to members
Welcome to FDRS letter

Resolving Customer Complaints Guide

FDRS complaint registration template

FDRS decision notice template

FDRS making a complaint template

Unresolved notice template

FDRS Acknowledge complaint received template

Resourcing FDRS 2022_23 budget

FDRS 2023_24 budget (Draft)

FDRS membership

Fair Way / FDRS personnel position descriptions

Processes / Technology FDRS Complaints Process (3 phases)

FDRS Schematics Kowhai

FDRS Process Flow Graphic

Quarterly Reports FDRS Quarter 1 Report (July — September 2022)

FDRS Quarter 2 Report (October — December 2022)

FDRS Quarter 3 Report (January — March 2022)

FDRS Quarter 4 Report (April — June 2022)

Quality Audits FDRS Quality Framework Guide
FDRS Quality Audit Reviews (4)
Advisory Council (AC) Minutes of meeting of 17 May 2022

Minutes of meeting of 12 October 2022

Minutes of meeting of 21 February 2023

AC Report Pack — May 2022

AC Report Pack — October 2022

AC Report Pack — February 2023

AGM (Members) Minutes of meeting of 12 October 2022

FDRS member forum and AGM — 11 October 2022

Case Studies 4 documented case studies

Independent Reviews Independent Review of Financial Dispute Resolution Services (May 2018) — Orb Solutions
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The following (current) Fair Way / FDRS personnel and third parties were interviewed or provided input other

than through interview.

e —— e
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Fair Way Chair Anita Chan 10/5/2023
2 | Fair Way CEO Rhys West 10/5/2023
3 | Fair Way GMO Richard Binner 3/5/2023
4 | Chair — Advisory Council Stephen Ward 12/5/2023
5 | Advisory Council member Simon Roughton 12/7/2023
(consumer representative)
6 | Advisory Council member Trevor Slater -
(consumer representative)
7 | Fair Way Operations Manager — Commercial Jeanie Robinson 1/5/2023
Services
Also ‘Scheme Manager’
8 | Fair Way Operations Manager — Communications Nora McGlinchey 1/5/2023
Manager
9 | Fair Way General Manager Corporate Services Carl Stratton 6/6/2023
10 | Resolution Practitioner 2 Stephen Hooper 4/5/2023
Also ‘Scheme Adjudicator’
11 | Resolution Coordinator 1 Tania Cosgrove 1/5/2023
12 | Resolution Coordinator 2 Isaac Tekai 3/5/2023
13 | Client Manager Samantha Brennan 3/5/2023
14 | Financial Markets Authority (FMA) — Director: Michael Hewes 22/5/2023
Deposit Taking, Insurance and Advice
15 | MBIE — GCDR Lead (acting) Rachel Crawley 7/8/2023
16 | Advocacy Team Leader - Christians Against Sam Mani 1/8/2023
Poverty (CAP)
17 | Consumer — Random selection 1 Held 4/5/2023
18 | Consumer — Random selection 2 Declined -
19 | Scheme member - Random selection 1 Held 4/5/2023
20 | Scheme member - Random selection 2 Held 2/5/2023
21 | FinCap - Senior Policy Adviser Jake Lilley 4/10/2023
22 | Financial mentors (FinCap referred) Financial mentor group (5) 6/10/2023
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Appendix E: Assessed FDRS maturity

The following GCDR Maturity Assessment was undertaken to validate the assessment findings in Section 2 of the Report.

CAPABILITY MATURITY MODEL

9 STANDARDS

' ' B ' B B B

Accountable
through monitoring
and data
stewardship

Information about Promote early
Independent parties and disputes resolution and
is used appropriately support prevention
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Tiriti o Waitangi potential users

- - = il
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5 processes resolution data practices
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2 = Mo lp.s - Facilitating entry Processes e Privacy Reducing delays Data and monitoring 'onn:',’ accessibility and
3 Gori governance of funding -
Staff and Official Informati Reasonabh S e e
i a n; ion sonable S i
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protection
Madori/Crown Support and Staff and Information about Copacity bakieg
relationship assistance practitioners progress
Confiict of Interest i Growing maturity
and reporting
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Standard 1| Consistent with Te Tiriti o Waitangi

Dispute resolution schemes demonstrate a commitment to Te Tiriti o Waitangi/Treaty of Waitangi and the Treaty principles (including partnership, active protection and participation). Schemes design and deliver Méori culturally
responsive dispute resolution for all Mdori users. This includes recognition of Te Ao Maori and use of tikanga and te reo Mdori in the design, resourcing and delivery of dispute resolution processes.

The objective of Standard 1 is to support the dispute resolution system to deliver dispute resolution services that are culturally responsive and adopt Te Tiriti-consistent approaches. For schemes that are delivered directly by
government, there is an additional objective to support the Maori-Crown relationship. Standard 1 is also intended to ensure that dispute resolution schemes are inclusive, responsive, and fit for purpose.

This standard particularly, and the Framework generally, draws heavily on the Mdori Crown Relations Capability Framework for the Public Service — Organisational Capability Component developed by Te Arawhiti (the Maori Crown
Relations Agency).l!!

The Te Arawhiti Framework is primarily aimed at the public service with the objective of a significant culture change that will position it to support the Maori Crown relationship. Te Arawhiti makes clear that their framework is not
prescriptive and can be adapted to the needs, priorities and circumstances of agencies and organisations. The capabilities described below draw on this framework while adapting it to the different needs of the dispute resolution

system.

Capability-Component.pdf.

Capabilities

Interest Area

Level 1
Developing

1 Te Arawhiti, Maori Crown Relations Capability Framework for the Public Service - Organisational Capability Component https://www.tearawhiti.govt.nz/assets/Tools-and-Resources/Maori-Crown-Relations-Capability-Framework-Organisational-

Level 2
Advancing

Level 3
Confident

Level 4
Leader

1.1.1 Awareness of
Maori approaches to
dispute resolution,
incorporation of Te Ao
M3ori/Tikanga into DR
processes

No or limited awareness of Maori approaches
to dispute resolution.

Aware of Maori approaches to dispute
resolution and can incorporate some elements
of Te Ao Maori and tikanga Maori into dispute
resolution processes.

Able to provide a tikanga-based dispute
resolution process.

Operates at maturity level 3 AND tikanga is fully
integrated into processes (where appropriate).
Should partner with Maori to deliver these
processes.

1.1.2 Reflecting the Te
Ao Maori needs of users
in service design and
delivery

No or limited consideration of Maori user
experience within their design and delivery.

Considers how Maori could use its services and
has clear and reliable points of contact for
Maori.

Service reviews consider whether the right
services are provided for Maori.

Partners with or empowers Maori to participate
in the design and delivery of services.

1.1.3 Staff Maori

Staff have no or limited Maori cultural

Staff have some Maori cultural capability,

Staff have good Maori cultural capability,

1.1 Dispute cultural capability and capability, knowledge of Te Ao Maori and knowledge of Te Ao Maori and tikanga Maori. knowledge of Te Ao Maori and tikanga Maori. works with Maori and other schemes to build

resolution knf)w!edge of Te Ao tikanga Maori. M:i\or! cultural capabl_llty., knowledge of Te Ao
Maori Maori and tikanga Maori.

processes

Operates at maturity level 3 AND the scheme

1.1.4 Training
opportunities to
improve and retain
Maori cultural capability
and knowledge of Te Ao
Maori and tikanga Maori

No or limited training and development
opportunities are provided to build staff
understanding of Te Ao Maori and tikanga
Maori.

Some ad-hoc training and development
opportunities are provided to build base level
understanding of Te Ao Maori and tikanga
Maori for staff.

Structured/formal training and development is
provided on an ongoing basis to ensure staff
have an appropriate knowledge of Te Ao Maori
and tikanga Maori for their roles.

Operates at maturity level 3 AND provides
leadership to other schemes to build Te Ao
Maori and tikanga Maori capability.
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1.1.5 Ensuring cultural
safety of participants

No or limited understanding of cultural safety!
and how to keep participants safe throughout
the process.

Some understanding of cultural safety and
incorporates some practices (e.g., self-
examining the impact of their own culture on
interactions and service delivery).

Good understanding of cultural safety. There is
a commitment by staff to acknowledge and
address any of their own biases, attitudes and
assumptions that may affect the quality of
services provided.

Operates at maturity level 3 AND the
understanding of cultural safety is informed by
users and communities that is supported by
best practice. Staff engage in ongoing self-
reflection, self-awareness, and hold themselves
accountable for providing culturally safe care.

1.2 Relationships
with Maori

1.2.1 Relationships and
engagement with
Maori/Maori
organisations to better
their services for Maori
users

No or limited engagement with Maori and
Maori organisations.

Undertakes some engagement with Maori on
the design, delivery and performance of
dispute resolution processes.

There is early engagement and/or partnership
with Maori on most aspects of design, delivery,
and performance of dispute resolution
processes.

Knows when and what type of engagement is
appropriate. There is early and ongoing
engagement and/or partnership with Maori on
all aspects of design, delivery, and performance
of dispute resolution processes.

1.2.2 Relationships and
engagement with
Maori/Maori
organisations with an
interest in dispute
resolution

No or limited engagement with Maori and
Maori organisations with an interest in dispute
resolution.

Can identify Maori and Maori organisations
with an interest in dispute resolution. Consults
or engages with them to improve Maori
cultural capability.

Has strong relationships with Maori
organisations with an interest in dispute
resolution or other relevant subject matter.
Can identify Maori aspirations, expectations
and priorities in the relevant dispute or subject
matter area (e.g., family, employment, or
financial services).

Identifies partnerships with Maori and Maori
organisations with an interest in dispute
resolution or relevant subject matter. Shares
learnings from these relationships and
facilitates connections between these
organisations and the wider dispute resolution
system where appropriate.

1.2.3 Procurement -
level of consideration of
Maori participation in
government
procurement

Where dispute resolution services are
contracted by government, there is no or
limited consideration of how to operate an
inclusive procurement process that enables
Maori enterprises to participate.

Is aware that (where dispute resolution
services are contracted by government),
procurement processes should be accessible to
Maori providers (see Procurement Rule 17)?
BUT does currently not do this in a systematic,
consistent way.

Where dispute resolution services are
contracted by government, procurement
processes are structured to enable inclusion of
Maori service providers in the supply chain (see
Procurement Rule 17).

Operates at Maturity Level 3 AND shares
approaches and methods with other DR
schemes; liaises with Maori service providers to
ensure equal opportunities for participation in
government procurement exists (see
Procurement Rule 17).

1.3 Equitable
outcomes

1.3.1 Awareness of
institutional
racism/structural
discrimination and its
impact upon affected
groups

No or limited awareness of institutional
racism/structural discrimination?® and its
impact on the accessibility and provision of
dispute resolution services.

Some awareness of institutional
racism/structural discrimination and its impact
on the accessibility and provision of dispute
resolution services.

Good awareness of institutional
racism/structural discrimination and the impact
on all aspects of dispute resolution and its
outcomes.

Operates at Maturity Level 3 AND has working
relationships with organisations who have an
interest raising awareness about institutional
racism/structural discrimination and the affect
it has upon outcomes.

1.3.2 Action to
mitigate/address
institutional
racism/structural

No or limited action is taken to identify and
mitigate institutional racism/structural
discrimination in the organisation or practices
(where it occurs).

Some action is taken to identify and mitigate
institutional racism/structural discrimination in
the organisation and practices (where it
occurs).

Consistent action is taken to identify and
remedy structural discrimination in the
organisation and in their dispute resolution
practices (where it occurs).

There is a strategy or action plan informed by
users and communities in place to identify and
remedy institutional racism/structural
discrimination in the organisation and practices
(where it occurs). There is ongoing

! Cultural safety is a concept that was developed in the nursing and health sectors but is now used more broadly in social services. The concept of cultural safety is broader than cultural competency and focuses on the awareness and addressing of personal
biases, attitudes, assumptions, stereotypes, prejudices, structures and characteristics and an understanding of how this impacts on decision-making, interactions, relationships and outcomes. See, for example, Medical Council of New Zealand, Statement on
Cultural Safety (October 2019) < https://www.mcnz.org.nz/assets/standards/b71d139dca/Statement-on-cultural-safety.pdf>.

2 Procurement Rule 17 < https://www.procurement.govt.nz/procurement/principles-charter-and-rules/government-procurement-rules/planning-your-procurement/increase-access-for-new-zealand-businesses/>

3 Structural discrimination is when an entire network of rules and practices disadvantages less empowered groups while serving at the same time to advantage the dominant group. Structural discrimination on the basis of race, ethnicity, skin colour or

national origin is also called institutional racism. Structural discrimination can occur unintentionally, and includes informal practices that have become embedded in everyday organisational life, Human Rights Commission, A fair go for all? Rite tahi tatou
katoa? Addressing Structural Discrimination in Public Services (July 2012) < https://www.hrc.co.nz/files/2914/2409/4608/HRC-Structural-Report final webV1.pdf>
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discrimination and the
impacts it has

assessment/audit/self-reflection to identify
institutional racism/structural discrimination
and action is taken to provide redress.

1.3.3 Measurement
activities undertaken to
understand
effectiveness of services
for Maori

No or limited measure of effectiveness of
services for Maori.

Data and insights that measure the
effectiveness of services for Maori are
consistently collected.

How data and insights are gathered is designed
with Maori and from an effectiveness for Maori
perspective. Data collection and management
approaches reflect the Indigenous Data
Sovereignty principles.*

Operates at maturity level 3 AND data and
insights are meaningful and useful for Maori,
the scheme/provider and regulatory system
owners. They are used to inform any necessary
changes to expedite the achievement of
equitable outcomes.

1.3.4 Addressing
disparities of access and
outcomes for Maori

There are suspected disparities of outcomes
for Maori, or it is not known if there are
disparities.

Some attempt is made to identify disparities of
outcomes for Maori and some actions or
initiatives are implemented to address the
disparities.

The equity of access and outcomes for Maori is
regularly monitored. Where a disparity of
access or outcomes is identified, measures to
address the disparity are expedited.

Operates at maturity level 3 AND Maori
stakeholders acknowledge that there is no
significant or long-term disparity of access or
outcomes for Maori users/parties.

1.4 Maori Crown
Relationship and
the Treaty of
Waitangi °

1.4.1 Understanding the
importance of, and the
scheme’s relationship or
obligations to, Te Tiriti o
Waitangi and the Maori
Crown relationship

No or limited understanding of Te Tiriti o
Waitangi and the Maori Crown relationship
and how it relates to your scheme.

Some understanding of the relevance or
connection between your scheme and Te Tiriti
o Waitangi and the Maori Crown relationship.
For example, understands the scheme or
provider’s (and/or the responsible agency’s)
current relationships with Maori, commitments
to Maori, Te Tiriti o Waitangi responsibilities
and Maori Crown relationship-related
legislative requirements.

Good understanding of the relevance or
connection between your scheme and Te Tiriti
o Waitangi and the Maori Crown relationship.
A Te Tiriti o Waitangi lens is regularly applied to
the scheme or provider’s business (such as
considering how the articles and principles of
Te Tiriti apply to different parts of its business,
how its business impacts rangatiratanga, and
where there are opportunities to advance
Treaty compliant approaches).

Operates at maturity level 3 AND the scheme or
provider has embedded Te Tiriti o Waitangi as a
framework in its work programme and strategy.
Maori stakeholders consider that the scheme or
provider understands and acts on its Maori
Crown relationship priorities and/or adopts Te
Tiriti compliant approaches to its work.

1.4.2 Building and
retaining organisational
capability to uphold Te
Tiriti o Waitangi and
Maori Crown
relationship

The scheme has little or no capability to
implement the requirements of the Maori-
Crown relationship and Te Tiriti o Waitangi
that are appropriate for the scheme.

Some time and resources are directed at
building the capability to implement the Maori
Crown relationship and/or its Te Tiriti o
Waitangi responsibilities based on the scheme’s
understanding of how it relates to its context.

The scheme has the capability to fully
implement its understanding of Maori-Crown
relationship and Te Tiriti o Waitangi priorities,
e.g., by having a Maori adviser. The necessary
resources are made available (see Standard 8)
and it has a succession plan for retaining this
capability.

Operates at maturity level 3 AND learnings
about how best to build individual and
organisational Standard 1 capability is
proactively shared with other parts of the
dispute resolution system and/or regulatory
systems.

4 Indigenous Data Sovereignty principles

°> Note on the Maori-Crown relationship capability: The dispute resolution system is made up of a large number of schemes that have diverse roles, functions and processes. Dispute resolution schemes also differ with regard to their proximity to, and role in,
the Maori Crown relationship. Schemes that are delivered by a government agency are part of the Crown and therefore have a role in supporting the Maori-Crown relationship and meeting Te Tiriti/Treaty responsibilities (for example, schemes that are part
of the Ministry of Business, Innovation and Employment). Other dispute resolution schemes are established within a statutory framework but are run and funded privately. These schemes are further removed from the Maori-Crown relationship, but still have
obligations to be culturally appropriate, accessible and inclusive for Maori. How a scheme demonstrates this capability will differ and depend on its role in the Maori-Crown relationship and Te Tiriti/Treaty responsibilities.
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user/party.

Disability Strategy.

Capabilities

Interest Area

Level 1
Developing

Level 2
Advancing

Level 3
Confident

Dispute resolution schemes are accessible, visible and affordable for all people who may need to use them. Dispute resolution schemes proactively identify and respond to the diverse needs of people, whanau and communities.

The Standard 2 capabilities are mostly those features or activities of a scheme or provider that contribute to improving accessibility for users and potential users. These capabilities have a focus on ensuring that schemes facilitate
access for, and responds to the needs of, under-served communities and those people and communities who may experience additional barriers to accessing dispute resolution services. For example, new migrant communities,
disabled peoples, young people/rangatahi, the elderly and people with low legal capability.

Accessibility is one of the most important dispute resolution standards and can include promoting awareness of dispute resolution processes, improving the ease of use and minimising the direct and indirect costs for the

These capabilities have been informed by the Key Practices for Industry-based Consumer Dispute Resolution (February 2015), Te Arawhiti’'s Maori-Crown Relations Capability Framework and are consistent with the New Zealand

Level 4
Leader

2.1.1 Public awareness
activities undertaken

There is no or limited promotion of the
scheme/provider.

There is public promotion and/or outreach to
raise awareness of services. This includes
information on the options available to users
such as cost variations and assistance services
available.

The scheme has a communications/outreach
strategy that aims to raise awareness for all
potential users. The scheme engages in a range
of awareness-raising or outreach activities
which are undertaken across different channels.

Operates at maturity level 3 AND adapts its
approach to the cultural, linguistic and accessibility
needs of the audience, and collaborates with
relevant organisations and other schemes to build
awareness.

2.1.2 Understanding
public awareness

The scheme does not know how well it is
known to potential users. Public awareness
is not known or measured.

The scheme is somewhat aware of how well it
is known and is concerned with increasing
awareness.

The scheme has a good understanding of how
well it is known and the user journey to find the
scheme. This understanding is informed

The scheme has an accurate understanding of how
well the service is known and the user groups who
are not aware of the service. This is informed

2.1 Build through research from various sources. through research and consultation with relevant
user groups, communities, organisations and other
awareness schemes to improve its understanding
2.1.3 Provision of The scheme provides limited information Information and resources about the scheme Information and resources about the scheme Operates at maturity level 3 AND relevant users
information resources | about itself, these resources are not easily and its processes are easy to find and and its processes are kept up to date, provided | and organisations co-design these resources. They
accessible and/or do not meet the needs of understand and is provided in different in a range of formats to meet the diverse are periodically evaluated and amended based on
potential users. Information about the formats to meet the needs of potential users. accessibility needs of users and are provided feedback from users and the community.
scheme (eligibility, how to apply etc.) is across different channels to expand their reach.
difficult to understand. Relevant users and organisations are consulted
in the design and production of these
resources.
2.2.1 Understanding No recognition that cost may be a barrier for | Recognition that cost may be a barrier and The scheme has a good understanding of how Operates at maturity level 3 AND has a
and addressing user entry. The scheme does not consider does adaptation of resourcing processes to costs impact upon user entry and have comprehensive understanding of how costs impact
application costas a altering costs/service fees for users. adjust pricing and provide a lower cost for amended/subsidised certain prices to improve upon user entry informed by information collected
barrier to entry users e.g., reduction of application costs. access (for all users or certain categories of directly from relevant users (e.g., through feedback
2.2 Facilitating users). The scheme provides cost-effective surveys and consultation on how affordable the
services and can direct users to assistance application process was).
entry services if needed.

2.2.2 Understanding
and addressing other
barriers to entry

Little or no awareness of the barriers to
entry for people who may want to use the
scheme. Limited or inadequate (e.g., one or

Some awareness of the barriers to entry for
potential users and provides some assistance
services (e.g., two to-three) and/or resources

There is good awareness of the barriers to entry
for potential users. Provides many support
services (e.g., three or more) or a high-quality

Operates at maturity level 3 AND also conducts
research into emerging barriers. Assistance services
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no) assistance or resources is provided to
support users in applying for the scheme.

to support users to overcome those barriers
and to make an application.

service, and resources are provided to assist

users in applying for dispute resolution services.

and resources are co-designed with support users
and are appropriately configured to demand.

2.2.3 Enabling users to
find the right place

The scheme’s jurisdiction is not clearly
stated to users and there are no effective
processes or mechanisms to direct ineligible
users to other appropriate schemes/services
to address their dispute or problem.

The scheme’s jurisdiction is stated clearly to
users. For ineligible users, there are ad-hoc
processes in place to direct users to other
appropriate schemes/services.

There is a triage and referral system in place
between similar schemes, relevant
organisations and service providers, or where
there are multiple providers for a scheme or
multiple schemes with the same jurisdiction.
This is to ensure users are directed to the right
place when they are determined as ineligible by
the scheme.

Operates at maturity level 3 AND there are
processes to review and adjust this system to
improve its effectiveness. The jurisdiction of the
scheme is periodically reviewed to ensure it is fit
for purpose and appropriate.

2.2.4 Facilitating entry

There are limited ways for people to apply
and enter the scheme. The entry process is
difficult to navigate, not in plain English,
and/or onerous.

There is more than one way to apply to the
scheme, such as face-to-face, written
applications and online applications.

There are several entry points into the scheme,
and they provide support for users with specific
needs such as support people who can assist
users in completing forms.

Operates at maturity level 3 AND ‘virtual barriers’
(e.g. customer service not being available 24/7) are
minimised and the entry process is flexible for
diverse needs — the scheme provides strong user
support.

2.3.1 The extent to
which the scheme is
aware of who is
accessing its services

No understanding of which different user
groups are accessing the scheme.

Some understanding of how different user
groups are accessing the scheme.

Good understanding of how different users are
accessing the scheme. The scheme may collect
data on user demographics.

Operates at maturity level 3 AND also understands
user groups that are not accessing the scheme. The
scheme will collect comprehensive data sets on
user demographics and analyse it to inform
improvements. The analysis may also be informed
by direct engagement with user/community groups

peoples) and do not account for factors
including age, trauma, literacy, and legal
capability.®

resolution and disability assistance services are
formalised and widely available.

2.3 Equitable and other relevant organisations.

access
2.3.2 The ways in The scheme does not seek to address The scheme takes some action to address Where disparities are found to be substantive Operates at maturity level 3 AND the actions the
which (if any) the disparities in access. obvious disparities in access. (i.e., user demographics which are non- scheme take to address disparities are informed by
scheme is ensuring proportional to the eligible population, if this is direct engagement with user/community groups
equity of access for known), then actions are taken to improve and other relevant organisations and shared with
different groups upon this. other schemes.
2.4.1 The extent to No or limited consideration for users with There is some consideration of how users with Significant consideration of how users with Operates at maturity level 3 AND provides end-to-
which the scheme diverse needs in service design and delivery. | diverse needs can access services and these diverse needs can access services. A diverse end support for a diverse set of user needs. The
considers users with Processes are designed around the services are able to accommodate some of range of user needs can be effectively scheme has staff support persons available (or can
diverse needs in their requirements of the scheme/provider, not these needs (e.g., provide cultural forms of accommodated e.g., if the scheme provides easily access support) to assist disabled peoples as
service design and the needs of users. Dispute resolution dispute resolution, sign language interpreters, online/remote dispute resolution, the scheme well as other needs. The scheme can refer users to
delivery processes are generally not responsive to communication assistants). can loan the required equipment to users (iPad, | social services (e.g., mental health professionals)

2.4 support and the needs of users (including cultural or webcam, headset etc.) when required. where appropriate. Services are co-designed with

. language needs, accessibility for disabled Culturally appropriate forms of dispute users to ensure they meet their needs. The scheme
assistance has its commitments to a diverse set of needs

woven into strategic and accountability
documents.

2.4.2 The extent to
which the scheme

There are limited modes of service delivery
(i.e., in-person) and it is not flexible to the

Multiple options for service delivery are
available as standard (e.g., in-person, online,

The broader impacts of different service
delivery models are identified, and this is used

The scheme provides a range of culturally and
disability appropriate forms of dispute resolution.

6 Legal capability is “the personal characteristics or competencies necessary for an individual to resolve legal problems effectively” and it includes not only characteristics that might be considered vulnerabilities but also psycho-social factors that might
prevent someone accessing dispute resolution such as fear, shame, and a sense of insufficient power (Legal Issues Centre, University of Otago).
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both provides and
monitors different
modes of service
delivery, which are
flexible to the needs of
users (e.g., online
mediation, tikanga
based DR, etc.).

needs of users. Alternatives to standard
service delivery are provided on an ad hoc
basis.

phone). Some consideration is given to the
broader impacts of chosen service delivery
modes, for example, impacts on privacy and
data governance.

to inform the choice of service delivery for
different parties and dispute types.

The scheme is open to new forms of dispute
resolution and is willing to innovate to increase the
accessibility and success of their service. The
effectiveness of different service delivery options is
evaluated regularly (including input from users) to
inform continuous improvement.

2.4.3 Level of staff
competency and
training in relation to
different user needs,
and the systems in
place to assess and
support staff
competency

There are no or limited processes in place to
measure and improve staff and practitioner
levels of competency and understanding of
user needs regarding culture, disability, age,
trauma, literacy, and legal capability etc..

The scheme has processes in place to measure
& build staff and practitioner levels of
competency and understanding of user needs
regarding culture, disability, age, trauma,
literacy, and legal capability etc. (e.g., tracking
uptake of training, user survey on cultural
satisfaction).

Ongoing training and development is routinely
provided to ensure staff and practitioners have
appropriate competency and understand user
needs regarding culture, disability, age, trauma,
literacy, and legal capability. This level of
knowledge should be assessed to ensure it is
appropriate to their role.

The scheme staff and practitioners have strong
levels of competency and understanding regarding
culture, disability, age, trauma, literacy, and legal
capability etc. The scheme has robust and
systematic processes in place to both build and
maintain high levels of staff service competency.
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Standard 3| Impartial

Capabilities

Interest

Level 1

Level 2

Dispute resolution schemes are impartial. Appropriate actions are taken to maintain impartiality and mitigate the impacts where impartiality could be compromised or where there is a perceived lack of impartiality.

The capabilities for this standard (and Standard 4 on Independence) are both vital for public confidence and trust in dispute resolution schemes. Impartiality is not clearly defined through practitioner codes, legislation or case law.
For the purposes of Standard 3, it means the absence of prejudice or bias towards one or other of the parties, including perceived prejudice or bias. These capabilities have been informed by the ISO Standard 10003:2018(E) Quality
management — Customer satisfaction — Guidelines for dispute resolution external to organisation and the Australian Government Key Practices for Industry-based Customer Dispute Resolution (February 2015) as well as the GCDR’s
Best practice guidance on dispute resolution.

Level 3

Level 4

Area

3.1.1 How
feedback on
users’ views of
impartiality is

Developing

There are no formal mechanisms or suitable
ways for users or stakeholders to provide
feedback or make complaints on impartiality
or fairness.

Advancing

Allows users to provide feedback on impartiality
or fairness, but this is not actively sought and
might only be through one channel (e.g. a
feedback button on a website).

Confident

Routinely seeks out this information through a
range of channels and methods. These could
include user feedback during the process,
stakeholder surveys, workshops etc.

Leader

Operates at maturity level 3 AND seeks the views of users
on how best to get their feedback. This could include being
more proactive (e.g. phoning users to get responses).
Ideally the feedback would be independently collected.

collected
3.1.2 Has little or no knowledge of the views of Has some sense of users’ views of its impartiality Can say with a high degree of certainty that it Operates at maturity level 3 AND has a good understanding
3.1 Understanding of | USersor stakeholders on impartiality or or fairness (e.g. through anecdotal evidence) but has a good understanding of users’ views of its of the views of potential users, the general public and
Perception users’ views of fairness. this is not based on systematically collected impartiality and fairness and can demonstrate relevant stakeholders.
) o information. this. Is starting to understand the views of
of users impartiality potential users.
3.1.3 How Little or no analysis is done on the views of Some analysis is done on the views of users on Analysis is done on feedback received and Operates at maturity level 3 AND users views are sought on
2 i bal users on impartiality or fairness from impartiality but there are no systems in place to consideration is given to what changes could be | any changes. May also collaborate and share information
users’ views of feedback or complaints. ensure that action is taken based on the analysis made when there are perceived or actual and methods with other schemes.
. . compromises to impartiality. Reports publicly on
impartiality is the results.
used
3.2.1 Publishing Does not publish any information about its Information about processes is published, butitis | The processes to be followed, roles of parties Operates at maturity level 3 AND seeks the views of users
processes processes or written information does not not sufficient to allow them to make informed and the practitioner and possible outcomes are on what information they want/need about processes and
exist. decisions. It may lack detail (e.g. criteria for explained early in the process and this how best to provide it to them.
decisions) or be difficult to find or understand. information is made directly available to parties.
The information could also be included in
procedural documents (e.g. Agreements to
Mediate, scheme rules) and made publicly
available. It will include the scope of any
3.2 decision-makers authority and any criteria that
Processes may be used in decision-making (e.g. for
eligibility). For voluntary processes, this
information must be sufficient to allow users to
make informed decisions on whether to
participate.
3.2.2 Meeting Does not meet all of the procedural fairness Processes adhere to clearly outlined and Operates at maturity level 2 AND processes to Operates at maturity level 3 AND works with users on how
procedural requirements (e.g. the parties can put their transparent procedural fairness requirements. maintain impartiality also accommodate and to integrate their practices or preferences into processes

support cultural practices or preferences (e.g.

and can address problems in a culturally appropriate way.
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fairness
requirements

own cases but are not told of the arguments
of the other party).

These should include the following for both
parties:

o the same information is provided at the
same time.

o they can both put their case.

o they are told the arguments, and have
sufficient information to know the case
of the other party. This includes access to
documents that the other party is relying
upon and expert evidence

o they have the opportunity to rebut the
arguments of, and information provided
by, the other party.

for practitioners to have knowledge of local
tikanga).

May also collaborate and share approaches and methods
with other schemes.

3.2.3 Reasons
provided for
outcomes

The reasons for outcomes can be provided on
request, but are not routinely given to parties.
Any decisions on disputes account for
relevant factors (e.g. precedent, legislation,
case law, industry practices etc.) and do not
account for irrelevant factors.

Any outcomes reached between the parties are
clear and well documented in writing (e.g. in
settlement decisions). The basis and rationale for
any decisions on disputes are clearly articulated in
writing and routinely provided to parties.

Operates at maturity level 2 AND provides
reasons for any other related decisions (e.g. why
an issue or dispute is considered not
eligible/outside the jurisdiction of the scheme).

Operates at maturity level 3 AND works with users on how
to provide clear and useful information about all outcomes
and decisions. May also collaborate with other parts of the
system that have an interest in the outcomes.

3.2.4 Assistance

There is no or limited assistance available for
parties to ensure they can participate fully in

The scheme offers some limited assistance to
parties (e.g. advocacy/navigation services).

The scheme ensures that both parties are able
to participate fully in the process. To do this, it

Operates at maturity level 3 AND works with users to
understand what their needs are in relation to assistance.

provided to

s the process. may be necessary to make the services of May adopt innovative approaches to ensure that users get
technical experts (e.g. lawyers, accountants, access to the help they need (e.g. trusts facilitating access
engineers) available to parties, and to fund or to expert technical advice).
partially fund these services.

3.2.5Quality There are minimal quality controls to ensure There are some quality controls to ensure There is a consistent process to review Operates at maturity level 3 AND considers longer-term

controls for
outcomes

consistency of the outcomes of processes,
including decision-making.

consistency of outcomes (e.g. peer review).

outcomes/decisions for consistency, such as
selective sampling or auditing of cases. Action is
taken when problems are identified.

and wider outcomes (i.e. future wellbeing). This will
probably require follow-up with users (e.g. surveying them
six-months later).

3.2.6 Availability

There may not be opportunities for escalation
other than to the courts (i.e. no statutory

There is a pathway for escalation if a party is not

Operates at maturity level 2 AND parties are
advised of their ability to access these pathways

Operates at maturity level 3 AND works with users on how

3.3 Staff/
Practitioners

of escalation satisfied with the outcome. This could include a they could best access pathways for escalation. May

pathways right of appeal). right of appeal on the process followed, or in and any other mechanisms for redress. include working with the appellate bodies in the system to
some cases on the merits of the claim. make the pathways as smooth as possible for users.

33.1 Does not have any documents that set out Documents and guidance on impartiality are Has its own employee code of conduct (or Operates at maturity level 3 AND works with staff and

Documented expectations for staff on impartiality. made available to staff and practitioners (e.g. the | equivalent document) stating expectations users in developing expectations around impartiality.

expectations of
impartiality

State Services Standards of Integrity and
Conduct). Practitioners are required to be
members of professional bodies and adhere to
the relevant Code of Conduct and other
professional standards.

around impartiality. They are also set out in
performance documents and assessed in
performance reviews.
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3.3.2 Availability
of training on
impartiality

Relevant training is not available to staff or
practitioners.

Appropriate training is made available to all staff
and practitioners (e.g. the nature of impartiality
and what it means in the context).

Induction for all staff covers expectations in this
area and additional training is regularly offered
(e.g. in unconscious bias and how to mitigate it).
Practitioners are provided with access to
specialised training, development and
professional supervision, particularly to address
unconscious bias in dispute resolution
processes.

Operates at maturity level 3 AND works with other parts of
the system on how best to train staff and practitioners on
impartiality.

3.3.3 Availability
of complaints
processes

There are no formal processes for complaints
about staff or practitioners.

There are processes for complaints about staff,
but they may not be actively promoted. There are
mechanisms in place for complaints about the
competence and conduct of practitioners and
disciplinary processes if required, and users are
made aware of these mechanisms.

Complaints processes about staff and
practitioners are prominent in public material
and documents provided to parties.

Operates at maturity level 3 AND works with users on how
to improve complaints processes. May also work with
other schemes and professional bodies.
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Standard 4|Independent

Capabilities

Interest
Area

Level 1
Developing

Level 2
Advancing

Dispute resolution schemes are independent. Appropriate actions are taken to maintain independence and mitigate the impacts where independence could be compromised or where there is a perceived lack of independence.

This standard (and Standard 3 on Impartiality) are both vital for public confidence/faith in dispute resolution schemes. Perceptions are as important as the reality. Independence may not be complete, but can be measured objectively
based on the degree of proximity of the scheme to the parties. All schemes will have a state of independence, but it not this that is being assessed by the standard. What is being assessed are the actions taken and arrangements that are
put in place to maintain independence in light of that state and how any actual or perceived lack of independence is mitigated or addressed. These capabilities have been informed by the ISO Standard 10003:2018(E) Quality management
— Customer satisfaction — Guidelines for dispute resolution external to organisation and the Australian Government Key Practices for Industry-based Customer Dispute Resolution (February 2015) as well as the GCDR’s Best practice
guidance on dispute resolution. This standard in particular should be balanced against the need to be responsive to New Zealand’s diverse and changing population. For example, the independence of the practitioner may not be as
important for some Maori as the practitioner’s knowledge of tikanga Maori.

Level 3
Confident

Level 4
Leader

4.1
Perception of
users

4.1.1 How
feedback on
users’ views of

There are no formal mechanisms or suitable
ways for users or stakeholders to provide
feedback or make complaints on

Allows users to provide feedback on
independence, but this is not actively sought
and might only be through one channel (e.g. a

Routinely seeks out this information through a
range of channels and methods. These could
include user feedback during the process,

Operates at maturity level 3 AND seeks the views of users on
how best to get their feedback. This could include being more
proactive (e.g. phoning users to get responses). Ideally the

- - independence. feedback button on a website). stakeholder surveys, workshops etc. feedback would be independently collected.

independence is

collected

4.1.2 Has little or no knowledge of the views of Has some sense of users’ views of its Can say with a high degree of certainty that it has Operates at maturity level 3 AND has a good understanding of

Understanding of
users’ views of
independence

users or stakeholders on independence.

independence (e.g. through anecdotal
evidence) but this is not based on systematically
collected information.

a good understanding of users’ views of its
independence and can demonstrate this. Is
starting to understand the views of potential
users.

the views of potential users, the general public and relevant
stakeholders.

4.1.3 How
feedback on
users’ views of
independence is

Little or no analysis is done on the views of
users on independence from feedback or
complaints.

Some analysis is done on the views of users on
independence but there are no systems in
place to ensure that action is taken based on
the analysis

Analysis is done on feedback received and
consideration is given to what changes could be
made when there are perceived or actual
compromises to independence. Reports publicly
on the results.

Operates at maturity level 3 AND users views are sought on any
changes. May also collaborate and share information and
methods with other schemes.

features that would be expected (e.g. the
governance functions are not clearly set out).

used
4.2.1 Funding arrangements are not clear or Issues with the independence of the funding Funding is as independent as possible from the Operates at maturity level 3 AND the views of users have been
Independence of | transparent so it cannot be determined if arrangements have been identified but not parties. Funding considerations do not influence sought about the funding arrangements. The funding
funding independence has been adequately adequately addressed (or mitigations put in the outcomes of disputes in any way. This also arrangements may be arm's length (e.g. trust arrangements).
arrangements accounted for. place). applies to procurement and contracting processes
if external suppliers/providers are used.
4.2 Funding
and 4.2.2 There are no governance arrangements, orit | The governance arrangements for the scheme There are appropriate governance arrangements. Operates at maturity level 3 AND users have been involved in
Governance Independence of is not clear how they operate. are not sufficiently independent (e.g. they are This will probably include some form of separate designing the governance arrangements. The governance
governance vested in the Chief Executive and/or entity for oversight (e.g. a Board). For statutory arrangements may be arm's length (e.g. the Rules Committee).
arrangements management team) or lack some of the bodies, a government agency may have

oversight/policy responsibility for the scheme.
There may also be accountability to a Minister,
Committee etc.
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4.3 Processes

431
Independencein

There is no apparent consideration of
independence in the design or operation of

Issues with independence in the processes have
been identified but not all have been addressed

Maintaining independence has been considered in
the design and implementation of all processes.

Operates at maturity level 3 AND the views of users have been
sought about any independence issues arising in the design or

the design and the scheme’ processes. (or appropriate mitigations put in place). For For example: operation of processes as well as the proposed responses.
operation of example, reviews of cases are done by the Chief a) there are independent reviews of
processes Executive. outcomes
b) comprehensive independent reviews
are done of the whole scheme within
agreed timeframes
c) if determinations are made, applicants
are able to access some form of
independent review of their claim/case.
4.3.2 Cultural No information is sought about the cultural The scheme seeks the views of parties on their Processes allow for cultural practices (e.g. holding | Operates at maturity level 3 AND works with users on how to
responsiveness of | norms or preferences of the parties in preferences and cultural norms related to meetings on a marae) or preferences (e.g. for integrate their cultural practices or preferences into processes
processes relation to independence. independence. If requested, efforts are made to | practitioners to be a member of a party’s and can address problems in a culturally appropriate way.

accommodate these BUT the scheme may not
have the capability to do so (i.e. not have any
staff or practitioners with tikanga knowledge or
Te Reo).

community or whanau) AND the scheme has the
capability to deliver them. These decisions require
the consent/agreement of all participants.

4.4.1 Process for
selecting staff

There is inappropriate influence, or a
perception of this, in the selection process
for staff (e.g. those previously, or currently,
employed by a party are given some
preference).

Parties may have some influence or
involvement in the selection of staff or
practitioners (e.g. be invited to sit on
recruitment panels or be involved in contract
selection processes such as RFPs) or due
process may not always be followed (e.g. for
internal appointments).

The scheme has its own staff that are selected
through open and transparent processes based on
their competence (e.g. qualifications, skills and
experience). Practitioners cannot be relieved of
duties without just cause.

Operates at maturity level 3 AND practitioners are not
dependent on one sources of income (e.g. they are contracted
by the scheme but also work for others).

4.4 Staff/
Practitioners 4.4.2 Assignment | Little or no thought is given to the Some efforts are made to distribute work from Practitioners are assigned to claims so as to There is always randomised assignment of work to practitioners.
of work assignment of parties to practitioners or the same party between practitioners, but minimise repeat service to one particular party.
assignments may be contrary to perceptions | systems are not in place (e.g. to adequately
of independence (e.g. a practitioner deals monitor the frequency of contact between
with all the claims from a particular party). practitioners and parties).
4.4.3 Policiesand | There are no policies or processes to protect | There are policies or processes to protect staff Comprehensive policies and processes are in Operates at maturity level 3 AND the policies are reviewed
processes to staff independence. independence, but they may be inadequate or place to ensure that there is no perception of regularly with input from users.
protect staff incomplete (e.g. it may not be clear what staff | compromised staffindependence (e.g. no gifts
do with gifts). allowed or gift registers etc.).
4.5.1 Policies and | There are no policies or processes for Policies and processes on conflict of interest are | There are comprehensive, clear and published Operates at maturity level 3 AND the policies are reviewed
processes on identifying or managing actual or potential inadequate or incomplete (e.g. practitioners conflict of interest policies for staff and regularly with input from users.
. . . conflicts of interest. may be allowed to declare conflicts of interest practitioners (e.g. the identity of the practitioner
4.5 Conflict of | conflict of interest
Int t but parties may not have the same must be disclosed to the parties in advance and
nteres

opportunity). The thresholds for declarations
might be quite high and there is likely to be
little or no transparency to the process.

vice versa). Practitioners are required to declare
all possible conflicts, no matter how minor, and
the process for identifying and managing conflicts
is done transparently.”

7 Note that not all conflicts will require the practitioner to withdraw —some can be managed and the parties may agree to proceed in spite of them
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Standard 5| Information about parties and disputes

Capabilities

Interest Area

Level 1
Developing

Level 2
Advancing

Where confidentiality applies, any exceptions are clearly communicated to all parties and participants in the dispute resolution process. Subject to relevant privacy and confidentiality rules, schemes can collect and gather information about
dispute resolution processes and outcomes to support transparency, accountability and system improvement.

Confidentiality is considered to be a fundamental principle for mediation, but may not apply equally to other dispute resolution processes (e.g. conciliation). It is not absolute, as there are limits and exceptions to the principle, which should be
clearly communicated to all interested parties. There are a range of sources for confidentiality requirements. For statutory schemes, they may be based on legislative requirements. Other schemes may incorporate them into the scheme rules.
The parties may also define the requirements through confidentiality provisions in agreements signed before the dispute resolution process begins (e.g. Agreements to Mediate).

The standard has been extended to cover not just confidentiality, but also how other information about the parties and disputes held by the scheme is protected. This will include the privacy policies and practices adopted by schemes. A
balance needs to be struck between protecting information, being transparent and the accountability of the scheme. In a sense, this standard is a safeguard to Standard 9, but it should not compromise the ability of schemes to collect and use
dispute data and insights. These capabilities have been informed by the ISO Standard 10003:2018(E) Quality management — Customer satisfaction — Guidelines for dispute resolution external to organisation, the Australian Government Key
Practices for Industry-based Customer Dispute Resolution (February 2015) as well as legislative provisions on confidentiality for schemes (e.g. in the Employment Relations Act 2000, Weathertight Homes Resolution Services Act 2006 and
Canterbury Earthquake Insurance Tribunal Act 2019) and standard industry process documents (e.g. Agreements to Mediate).

Level 3
Confident

Level 4
Leader

5.1
Confidentiality

5.1.1 Policies and
practices on
confidentiality

There are expectations around confidentiality,
but these have not been clearly articulated in a
coherent policy or accepted practices. It may
not be clear what the limitations of
confidentiality are, or any exceptions.

There are confidentiality policies and accepted
practices, but they do not address all of the

relevant issues (e.g. admissibility of information
in court or other proceedings). The policies may
also not account for the preferences of parties.

There are comprehensive and clear policies and practices

regarding confidentiality that are written in plain language.

These will also cover staff who handle confidential
information. They will include:

a)
b)

c)

clear limits and boundaries to confidentiality
rules regarding the admissibility of documents
and information covered by confidentiality in
court or other proceedings. They should
generally not be admissible unless required by
law or the parties consent. They may also be
specifically excluded from the provisions of the
Official Information Act 1982.

allowing the parties to agree to determine the
confidentiality of the details of the outcome of
the process (e.g. the agreed terms). This is
consistent with party empowerment.

clearly defined exceptions to confidentiality and
advice on what should done in those
circumstances. The exceptions could include
possible physical harm to the parties, research
and reporting, and where there is some public
interest or educational/precedent value in some
outcomes. For example, case
notes/studies/summaries are produced and
made available publicly with appropriate
safeguards in place (e.g. removing/changing
details, seeking consent of the parties). These
exceptions should be set out and publicised (e.g.
in scheme rules, in material on the website) and
it should be clear what information is held on
file.

Operates at maturity level 3 AND the policies and
practices are reviewed regularly with input from users.
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5.1.2 Transparency
and/or availability
of policies and
practices on
confidentiality

Information is not made publicly available
about how confidentiality is managed.

The policies and practices on confidentiality are
publicised. Processes do not, however, require
that they are communicated directly to the
parties.

Operates at maturity level 2 AND information about the
policies and practices is directly communicated to parties
(e.g. by the practitioner) so they can make informed
decisions about participation and what information they
might disclose. Practitioners should be required to read a
standard statement about confidentiality, privacy and
protection of information to the parties before the process
begins. There should be written evidence (e.g.
declarations) that the parties and others involved in the
process have understood this information.

Operates at maturity level 3 AND this information is
discussed at all stages of the process, starting with the
initial/pre meetings.

5.2.1 Policies and
practices on
privacy

There are expectations around privacy, but
these have not been clearly articulated in a
coherent policy or accepted practices.

There are privacy policies and accepted practices,
but they do not address all of the relevant issues
(e.g. how parties give consent).

There are clear and comprehensive policies and practices
regarding privacy written in plain language. These will be

informed by relevant legislation (e.g. the Privacy Act 2020)
and data governance arrangements. They need to include
maintaining a register and cover staff who handle private
information.

Operates at maturity level 3 AND there is ‘privacy by
design’ (e.g. staff only see information about clients
that they need to see and that information is linked to
reference numbers only).

5.2 Privacy
5.2.2 Transparency
and/or availability Information is not made publicly available The policies and practices are publicised. They are Operates at maturity level 2 AND information about the Operates at maturity level 3 AND the policies are
of policies and about how privacy is managed. not, however, communicated directly to the policies and practices is directly communicated to the reviewed regularly with input from users
practices on parties. parties at some point in the process.
privacy

fficial 5.3.1 Application of | Itis not clear if the scheme is subject to the The scheme has clarity over whether it is subject The scheme has clear policies and practices regarding the Operates at maturity level 3 AND collaborates with

5.3 Officia the OIA Official Information Act (OIA) or not. to the OIA or, if it is excluded, the rationale for OIA and how requests for information are dealt with. other schemes.

Information this is clearly explained.

Act 1982 (OIA)
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Standard 6| Timely

Interest Area

Level 1

Level 2
Consistent

Dispute resolution processes are provided as quickly and efficiently as possible given the nature of the disputes and the processes used. Timely resolution does not compromise the quality of decision-making or dispute resolution processes.

Timeliness is a key element of access to justice — justice delayed is justice denied. Delays that are seen as unreasonable could be fatal to a dispute resolution scheme, particularly as the public will lose confidence in the scheme. The
overarching principle is that dispute resolution should be delivered as expeditiously as feasible given the context. What is ‘reasonable’ to facilitate speedy resolution will vary and depend on that context, which will include the nature of
disputes, parties and the process used - timely does not necessarily mean ‘fast’ and should not compromise the quality of the dispute resolution process or of decision-making. This standard is closely linked to Standard 8 (Resourcing) as
timeliness is likely to be compromised if a scheme does not have adequate resources.

Level 3

Level 4
Leader

Capabilities

6.1
Consideration
of timeliness in
design and

6.1.1 Consideration
of timeliness in
design

Developing

Other considerations guide the design of

processes (e.g. the least costly approach).

Consideration has been given of whether the
timeframes could compromise the quality of the
processes or decision-making (if relevant).

Confident

Timeliness is a key consideration in the design of all
processes.

Operates at maturity level 3 AND actively makes
improvements to its processes to enhance timeliness
(e.g. on-line automated booking systems).

6.1.2 Consideration
of timeliness in
operation

Other considerations guide the
implementation of processes (e.g. the
most expedient approach).

There are mechanisms in place to promote
meeting timeframes. For example, staff are
provided with guidance (e.g. manuals), training

The time taken for each part of the processes are
reasonable accounting for the key contextual elements of
dispute resolution for the particular system (e.g. the

Operates at maturity level 3 AND consideration of
timeliness accounts for the wider context of disputes (for
example, needs of the parties to access external services

operation (e.g. on processes) and the right tools (e.g. case nature of the parties and disputes). that will assist them to engage meaningfully in the
management software) to ensure that they can process such as counselling, legal advice).
complete parts of the process within timeframes.
6.2.1 Reducing The scheme does not know if there are The focus is on reducing delays and backlogs Preventable delays have been eliminated or reduced in Operates at maturity level 3 AND innovations supported
preventable delays significant or preventable delays. rather than streamlining processes. all aspects of the scheme’s processes. by detailed data analysis and evidence have been
6.2 Reducing introduced to reduce delays. Assessments have been
delays done of what aspects of the processes could be

automated (e.g. notifications, letters etc.), done
electronically (e.g. signatures) or moved online (e.g.
offering video-conferencing) to improve timeliness.

6.3 Reasonable
timeframes/
limits

6.3.1 Setting of
timeframes/limits

If there are any timeframes or limits for
processes, they are internal and
rudimentary (e.g. for the total length of
time it takes to resolve disputes).

Timeframes are set for each step in the process
including acknowledgement, responding to
queries or requests, investigation and resolution.
General targets are set for the resolution of
disputes (e.g. KPIs that X% are resolved within Y
days).

Timeframes are regularly reviewed, analysis done on root
causes and changes made as a consequence.

Operates at maturity level 3 AND timeframes and any
suggested changes are only done with user participation
and validated externally (e.g. peer review with other
schemes).

6.3.2 Flexibility of
timeframes/limits

The timeframes or limits are prescriptive
and/or arbitrary and are adhered to
irrespective of the circumstances (e.g.
decisions are issued even if key
information is missing).

There is flexibility in the timeframes to account for
factors that may impact on timeliness but are not
unreasonable (e.g. giving case officers the
discretion to allow for extensions for producing
evidence or responding to correspondence if the
claimant has a reasonable excuse/explanation as
to why they cannot be produced by a given date).

Consideration is given to the complex reasons for
possible delays in adhering to timeframes (i.e. what
might be reasonable) and external factors (e.g. the
availability of resources such as rooms for meetings and
legal representative’s and advocates when they are
involved in the process).

Operates at maturity level 3 AND consideration is given
to the wider context, including interfaces with other
parts of the system, and how this affects the user
journey.
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6.3.3 Publication of
timeframes/limits

Timeframes or limits are not made
publicly available.

The timeframes are publicised so users know what
to expect.

The timeframes are publicised in a format that meets the
needs of all users, so they know what to expect.

Operates at maturity level 3 AND collaborates and/or
coordinates with other parts of the system in publishing
timeframes.

6.4
Information
about progress

6.4.1 Systems of
tracking progress

There are no systems for tracking the
progress of applications.

There is a system for tracking the progress of
applications.

The tracking systems provide regular updates to users
about the progress of their applications or complaints.

Operates at maturity level 3 AND seeks users’ views on
how best to keep them updated.

6.4.2 Access to
information about
progress

It is difficult for users to access
information about the progress of their
applications.

Information about applications is made available
to users upon request.

Users can access real time information about the
progress of their application. Ideally, users are able to do
this themselves using online tools.

Operates at maturity level 3 AND seeks users’ views on
how they want track their progress.

6.4.3 Providing
reasons for delays

No reasons/explanations are provided to
users for delays.

Reasons for delays are sometimes provided but in
an ad hoc way.

Processes are set out to routinely and systematically
provide users with reasons for any delays.

Operates at maturity level 3 AND seeks users’ views on
how best to communicate the reasons to them and how
much information they want/need.

6.5 Monitoring,
evaluation and
reporting

6.5.1 Collection of
data on timeliness

No records are kept on the timeliness of
processes.

Basic timeliness records are kept (e.g. of the total
length of time it takes to resolve disputes).

Detailed data is collected on timeframes for every part of
the processes as well as total timeframes.

Operates at maturity level 3 AND collaborates with other
schemes/parts of the system on how best to collect data.

6.5.2 Analysis of data
on timeliness

No analysis of data is possible.

Basic analysis is done on the basic data that is
collected.

The data is analysed for changes and trends over time
(e.g. delays becoming more frequent, unreasonable
delays) and used to identify where in the processes
issues might be arising.

Operates at maturity level 3 AND works with other
schemes/parts of the system on the analysis of data,
probably sharing data, to illicit richer insights.

6.5.3 Reporting of
data on timeliness

There is no data to report on.

Basic reporting is done on the basic analysis and
data that has been collected (e.g. total numbers of
cases resolved per annum, average length of time
to resolve them etc.).

The scheme does comprehensive reporting on its part of
the system.

Operates at maturity level 3 AND data and insights from
other schemes, organisations or regulators is sought out
and used to inform possible improvements and
experiences and insights are shared across the system.
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Standard 7| Promote early resolution and support prevention of future disputes

Interest Area

Level 1

Level 2

Dispute resolution schemes promote the resolution of disputes at the earliest opportunity or at the lowest level. Dispute resolution schemes support the prevention of future disputes through information, education and the distribution of
actionable insights to appropriate organisations, agencies and/or regulators.

Dispute resolution schemes should promote the resolution of disputes at the earliest opportunity or at the lowest level (where appropriate). They can support the prevention of future disputes through information, education, and the
distribution of actionable insights to appropriate organisations, agencies, and regulators. The Standard 7 capabilities are the features a scheme could have which contribute to these objectives and are broadly categorised as those which
support early resolution, data and monitoring and sector coordination. A scheme should have ways of encouraging or supporting parties to resolve matters as early as possible as it tends to be a faster and cheaper way to resolve disputes
compared to formal processes. Encouraging early resolution can also reduce resource pressure for schemes as it requires either no or minimal intervention. There are overlaps between the capabilities for Standard 7 and Standard 9 in terms of
collecting data and forming insights for targeted action.

Level 3

Level 4

Capabilities

7.1 Supporting
early
resolution

7.1.1 Provision of
information, and
other resources, to
assist people to self-
resolve and the
extent to which
these are being
accessed

Developing

There is no information, or other

resources to assist people to resolve early.

Advancing

There is some information, or other resources to
assist people to resolve early, these are promoted
and provided to users. The scheme does not
understand the extent to which these resources
are being accessed.

Confident

There is information, or other resources available to
assist people to resolve early. These are partially
informed by insights from disputes and user experience.
These insights are used to develop specific guidance for
users to assist in early resolution. The scheme monitors
use and the extent to which this helps in resolving
disputes early.

Leader

A fit for purpose level of information, and other resources
provided to assist people to resolve early. These are
primarily informed by insights from disputes and user
experience. The use and effectiveness of these resources
is systemically monitored. These resources are shared
with sector actors who can provide them to consumers.
Information and guidance resources for early resolution
are tailored to the specific type of dispute. These are
made available through a variety of channels including
first point of contact organisations (e.g., community
advisory groups, consumer advocates).

7.1.2 Processes in
place to support
early resolution of
disputes

The scheme’s process(es) do not support
the early resolution of disputes.

The scheme’s processes assist in early resolution in
ad hoc ways. The effectiveness of these approaches
is not measured.

The scheme’s processes have been developed to
contribute towards early resolution, such as a tiered
system of consensual forms of dispute resolution.
Effectiveness of the processes is monitored across a
range of dimensions e.g., % of disputes resolved,
durability of outcomes, etc.

The scheme has well integrated early resolution
pathway(s) for users. Innovative and new processes are
adopted to support early resolution. The effectiveness of
these processes is systematically monitored. The
processes and learnings are also shared with the wider
system.

7.3 Dataand
monitoring

7.2.1 Data collection
and monitoring
practices

There is either no or limited data
collection/monitoring which supports the
identification of early resolution and
prevention opportunities.

The scheme collects some data related to the
identification of early resolution/ prevention
opportunities but makes no or limited use of it.

The scheme has fit for purpose data
collection/monitoring functions which support the
identification of early resolution/ prevention
opportunities. The data is analysed and used to produce
actionable insights.

Operates at maturity level 3 AND the scheme has an
integrated data collection/monitoring system with sector actors
that is used to inform the identification of early
resolution/prevention opportunities (e.g. providers changing the
way they interact with customers to decrease customer service-
related complaints).

7.2.2 Mechanisms to
identify trends, system
issues or root causes
and extent to which
insights from these are
used and shared

There is no or ad hoc identification of
trends, systemicissues, or root causes.

The scheme makes some ad hoc attempts to
identify trends, systemic issues, and/or root causes
but little use is made of this information.

The scheme has processes in place to identify trends,
systemic issues, and/or root causes. Some analysis is
done of this information to support improvements,
particularly prevention of future disputes.

Systemised monitoring to identify systemic issues, trends,
and root causes of disputes. Any issues identified are
investigated and insights are actively shared with sector
actors on a regular basis. The scheme has a programme of
work to contribute to addressing the issues and the
prevention of future disputes.

7.2 Sector
coordination

7.3.1 Coordination
and collaboration

There is no or limited coordination or
collaboration with relevant sector actors
(e.g., providers, regulators, community

There is some collaboration or coordination with
relevant sector actors to support early resolution
and prevention (e.g., encouraging providers to

There is sustained collaboration or coordination with
relevant sector actors to support early resolution and
prevention (e.g., through joint initiatives).

There is sustained and effective (measurable)
collaboration and coordination with relevant sector
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with relevant sector
actors

advisory groups) to support early
resolution and prevention.

supply consumers with information on their rights
and responsibilities at the point where a dispute
may occur).

actors. Successes are shared with other DR schemes in
other sectors.

7.3.2 Practices in
place to gather and
share insights with
sector actors

There are no practices to gather and share
insights with sector actors to contribute
towards the early resolution and

prevention of disputes, or this is only done
in an ad hoc way.

There are practices used to regularly gather and
share disputes insights and learnings with sector
actors (e.g., industry forums, communities of
practice).

There are structured and consistent ways to gather and
share disputes insights and learnings with sector actors
(e.g., annual report to providers on types of disputes
and potential problem areas to address). This
information is used to strengthen understanding of the
root causes of disputes within the sector.

There are well-established practices to gather and share
disputes insights and learnings with sector actors. These
insights are used by the regulatory system and sector

actors to inform regulatory and operational changes to
support the early resolution and prevention of disputes.
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Standard 8| Properly resourced to carry out the service

Interest Area

Level 1

Level 2

Dispute resolution schemes have the appropriate funding, skills and capabilities needed to deliver dispute resolution services that are accessible, culturally responsive, timely and effective.

This standard underpins many, if not all, of the other Standards. A scheme’s ability to be accessible, responsive and timely will be directly impacted by its resourcing. Resourcing is not just about funding — schemes need to consider what skills,
capacity and capabilities they need now and in the future. These capabilities are drawn from a range of sources including the Productivity Commission Report on ‘Regulatory institutions and practices’, Treasury and Office of the Controller and
Auditor-General guidance on funding models, and Te Arawhiti’s Mdori Crown Relations Capability Framework and DPMC's Policy Capability Framework particularly in relation to the ‘Competence’ and ‘Capability’ capabilities.

Level 3

Level 4
Leader

Capabilities

8.1.1 Rationale for
the funding model

Developing

Little or no information is available about the
funding model for the scheme.

Advancing

There is a clear rationale for the funding model that is
based on the context. The funding model will
therefore create the right incentives for all actors to
support the meeting of the scheme’s objectives. The
settings for the incentives might need to be adjusted if
there was evidence that:
o thescheme was over-servicing i.e. gold
plating services
o competition between providers was creating
perverse incentives such as encouraging
them to compete on the basis of outcomes

Confident

Choices about the elements of the funding model
(e.g. the types and sources of funding) are
consistent with the government framework for
making decisions about funding. This framework
could include guidance from the Treasury and/or
the Office of the Controller and Auditor-General.

Operates at maturity level 3 AND there are periodic
reviews involving users about the choice of funding
model and its effectiveness.

and level of
funding

8.1 Fundmg for users/consumers
model o the independence of the scheme was being
compromised by overreliance or capture by
the sector/industry.
8.1.2 Transparency | The funding arrangements are not transparent (i.e. | The funding arrangements are transparent (e.g. the Operates at level 2 AND if any changes are Operates at maturity level 3 AND there are periodic
of the funding it is difficult to work out the sources of funding and | sources of funding are published). proposed to the funding arrangements (e.g. reviews of the funding arrangements involving users.
arrangements how they are gathered). amending a levy), there is consultation with
stakeholders including explaining the rationale
for the proposals.
8.2.1 Setting It is not clear what the level of funding is and how Decisions are made on funding levels based on a good | Operates at level 2 AND funding levels account Operates at maturity level 3 AND the funding level is
funding level it is set (e.g. dispute resolution functions are understanding of the resources needed for the for the needs of users (i.e. this may require reviewed regularly with input from users on their
combined with other activities such as outreach in scheme to operate effectively and reliable forecasts of | funding of support services). needs/requirements.
budgets). demand. How these decisions are made is clear and
they are publicised.
8.2
Allocation

8.2.2 Allocation
decisions

It is not clear where the budget is being spent and
how allocation decisions between areas/activities
are being made.

Allocation decisions between areas/activities are
made to ensure that the scheme delivers best practice
dispute resolution services (i.e. it is able to meet the
standards).

Operates at level 2 AND allocation decisions
account for the needs of parties/users now and
in the future (i.e. this may require resources to
be directed to prevention and promoting
awareness).

Operates at maturity level 3 AND allocation decisions
are reviewed regularly with input from parties/users on
their needs/requirements.
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8.3.1 Level of There is significant variation in staff and Staff and practitioners have the appropriate Operates at level 2 AND staff and practitioners Operates at maturity level 3 AND staff and practitioners
competence practitioner competence (e.g. some dispute qualifications, skills and experience to perform their are appropriately recognised and remunerated have development plans in place to improve their
resolvers are registered and trained practitioners roles. Training and/or certification by practitioner for their qualifications, skills and experience. All competence. Practitioners work with colleagues on their
but others are not). professional bodies may be required. practitioners are trained and/or certificated by professional development (e.g. are members of practice
practitioner professional bodies. groups).
8.3.2 Understanding | The scheme is not clear about what competencies The scheme is clear about what mix of competencies There is succession planning and approaches to Operates at maturity level 3 AND works with staff,
competence it requires. are required to provide best practice dispute ensure retention (i.e. a low turn-over rate). The practitioners and users to better understand
8.3 requirements resolution within the specific context. scheme is able to attract or recruit staff with the competence requirements.
Competence right competencies.
8.3.3 Growing There are no clear pathways for staff to develop Training and learning opportunities are provided in a There are career pathways for staff, high Operates at maturity level 3 AND there is a staff
competence their competence. Staff are offered ad hoc training | structured way to grow competency. performance is rewarded and there are development strategy and priority and resources are
and development opportunities. opportunities for progression. Staff are given to induction, development and training that is
supported to undertake study or other activities tailored for individuals.
to support developing their competence.
8.4.1 Understanding | The scheme reacts to changes in demand as they The scheme has the capacity to deal with current There are some measures in place to deal with Operates at maturity level 3 AND works with users,
of current capacity occur and is not always able to meet demand. demand (e.g. enough available competent peaks in demand or changes in circumstances. stakeholders and possibly other schemes to improve its
practitioners, sufficient administrative resources to understanding of capacity.
manage logistics etc.).
8.4 Capacity
building
8.4.2 Planning for The scheme does little or no planning for future Some forecasting is done of future demand by the Actively plans for capacity, including reviewing Operates at maturity level 3 AND has capacity that is
future capacity capacity needs. scheme. and assessing effectiveness and impact, which is flexible and adaptable (i.e. business continuity planning
revised according to need. There is regular for major events).
forecasting of future demand.
8.5.1 Understanding | The scheme has limited understanding of its The scheme is clear about its current maturity (e.g. has | The scheme understands areas where Operates at maturity level 3 AND works with users,
of current maturity | current maturity. used the assessment tool). improvement is needed and what it must ‘have’ stakeholders and possibly other schemes to improve its
and ‘do’ to grow its maturity. understanding of its maturity. For example, is involved
in a sector network and/or does peer reviewed self-
assessments.
8.5 Growing
maturity . . . . N o . .
8.5.2 Planning to The scheme does little or no planning on how to The scheme does some planning on what capabilities Has a clear plan for identifying and investing in Operates at maturity level 3 AND works with users,
maintain and grow maintain and grow maturity. it will need in the future to grow maturity (e.g. tikanga | what capabilities might be needed in the future stakeholders and other schemes on how to improve its
maturity knowledge and Te Reo skills to be able to offer to grow its maturity (e.g. scanning for knowledge | maturity. The scheme will have an embedded culture of
culturally responsive processes). gaps and research). continuous improvement.
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Standard 9| Accountable through monitoring and data stewardship

Dispute resolution schemes collect data and information that can be used to analyse the effectiveness of services and improve performance of both dispute resolution schemes and the regulatory systems in which they operate.

Capabilities

Interest Area

Level 1
Developing

Better, wide-spread, and trusted use of data can generate positive outcomes across the dispute resolution sector.

Level 2
Advancing

This standard also promotes open partnerships with tangata whenua and the public to ensure that data practices support and engender partnership and participation and protection.

Level 3
Confident

RISK 'Q

clarity through intelligence

This standard is intended to support organisations (individually and collectively) to deliver value and to maximise impact - in a consistent, informed, inclusive and transparent way. Without strong data capability and a common language of
measurement, it is almost impossible to undertake assessment and to measure the improvement of dispute resolution schemes against the other standards. Without this, it is also impossible to maintain and collectively refine the standards.

Level 4
Leader

9.1 Data
capability
and data
practices

9.1.1 Capability at
the individual role
level

Cannot comprehensively articulate the
organisation's data capability requirements at the
individual role level (e.g. 'what is needed of the
analyst').

Can articulate the skillsets and capabilities required at
the role level to extract value from data (e.g.
https://www.data.govt.nz/manage-data/data-
capability-framework/the-framework-by-capability/)
BUT is not currently doing this.

Operates at maturity level 2 BUT does extract
value from the data on a regular, ongoing basis
(through internal or outsourced capability).

Operates at maturity level 3 AND shares capability,
methods, templates etc. with trusted partners and
promotes better data collection and use across the
system.

9.1.2 Data Collection,
Storage

Does not currently undertake formal collection,
management and analysis of data OR collects and
analyses throughput/output reporting data only.

Can demonstrate collection of a range of data,
(including administrative, survey, research data) BUT
one or both of the following is occurring: 1) data are
not classified using industry/govt standards, 2) data
are not stored systematically.

Maintains a comprehensive, structured DR
dataset, data is collected, classified, analysed,
stored, where appropriate, in accordance with
appropriate government or industry standard
and guidelines. Can describe processes & dataset
in detail.

Operates at maturity level 3 AND sources data from
across the dispute resolution system, AND works with
trusted partners to ensure that data management and
oversight processes are shared and standardised.

9.1.3 Use of data
products to support
decision making

Cannot demonstrate or meaningfully articulate
significant use of (i.e. limited ad hoc use of) data
products to support decision-making.

Can describe and demonstrate routine (but not fully
integrated) use of data products to support decision-
making.

Can demonstrate development AND use of data
products to support decision making.
Consideration of available data/evidence is
formalised and integrated into decision-making
frameworks.

Has, creates and uses data products to support
decision making. Consideration of available
data/evidence is formalised and integrated into
decision-making frameworks AND shares, promotes,
collaborates data analysis methods and practices with
trusted partners and the public.

9.1.4 Maintenance of
Datasets and Data
Assets

Cannot describe, at theoretical and practical
levels, what assessment/maintenance of datasets
for fitness for purpose entails or how it is carried
out.

Can describe, at theoretical and practical levels, what
assessment/maintenance of datasets entails or how it
is carried out. BUT cannot demonstrate that
comprehensive assessment/maintenance occurs (i.e.,
occurs ad hoc/selectively or not at all).

Can describe and demonstrate regular,
comprehensive & ongoing assessment,
maintenance and improvement of datasets for
relevance/fitness for purpose.

Operates at level 3 AND shares, co-creates &
promotes approaches with trusted partners to raise
capability.

9.1.5 Organisational
Data Stewardship
and Governance

Cannot meaningfully demonstrate
understanding/application of data
governance/stewardship concepts (e.g. does not
yet undertake formal collection, management &
analysis of data or currently collects & analyses
throughput/output data only).

Can demonstrate that leadership team and key
influencers have a working knowledge of data
governance/stewardship BUT does not currently
prioritise these practices (or is developing these
practices).

Can demonstrate how leadership team/key
influencers understand data
governance/stewardship functions (including all-
of-Aotearoa and Te Ao Maori lenses) AND what
the organisational practices and artefacts reflect
these are.

Operates at maturity level 3 AND promotes/shares
data governance/stewardship artefacts & processes
with trusted partners across the DR system to build
collective capability.
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9.1.6 Measuring and

Cannot articulate a theoretical AND practical

Can demonstrate an understanding of the value of

Can demonstrate collection and analysis

Operates at maturity level 3 AND uses insights to

done’.

standards /frameworks e.g. Aotearoa Data and
Information Principles, Maori Ethics Guidelines
for Al, Algorithms, Data and 10T.

Improving understanding of the value of using data and data and information in informing strategy and service comprehensive administrative data, AND the use | test/adjust existing measurement frameworks (e.g.
Performance information to inform strategy and service delivery BUT cannot demonstrate significant of these data (potentially supplanted by content KPlIs, Aotearoa Dispute Resolution Standards) to
delivery. practicable application of this. of surveys, research data) — to measure ensure fitness for purpose. Shares/promotes methods
performance (e.g. against KPIs, Aotearoa Dispute | & practices, insights across the DR system.
Resolution Standards).
9.2
. . 9.2.1 Data Cannot clearly articulate: 1) what is meant by Understands and can articulate open data concepts Understands and can articulate how the data Operates at maturity level 3 AND advises / is consulted
Avallablllty’ sharing/access 'open data' or 2) content of Aotearoa Data and how the data they work with can be used more widely they work with can be used more widely, has by/ co-designs with others (including the public) on
accessibility protocols Information Principles or cannot articulate the BUT does not yet have open data practices. protocols and processes to support re-use by approaches to make data re-usable.
and openness value of 1) and 2). others AND enables others t.o access the data
where it is safe and appropriate to do so.
of data
9.3.1 Partnership Cannot currently demonstrate meaningful Can describe how formal and informal networks to Can demonstrate participation in, and Operates at maturity level 3 AND can demonstrate
with tangata whenua participation in informal networks to discuss data discuss data and information needs with tangata encouragement of others to participate in formal | direct engagement with tangata whenua/creation of
and information needs with tangata whenua. whenua would operate BUT cannot demonstrate and informal networks to collaborate, co-design networks to co-defining protocols for collection,
significant participation in these. and co-create solutions using data and insights, storage, use, sharing of data products. Ensures
with tangata whenua, on a regular basis. engagement minimises exclusion/maximises
participation.
9.3.2 Partnership Cannot currently demonstrate meaningful Can describe the application of, or value of public Can demonstrate and describe participation in Operates at maturity level 3 AND can demonstrate
with All participation in informal networks to discuss data participative approaches BUT cannot demonstrate formal and informal networks on a regular basis direct engagement with the public in co-defining
and information needs of the service users. significant participation in networks to discuss data to discuss data and information needs of the protocols for collection, storage, use, sharing of data
Cannot describe the application of, or value of and information needs of the service users. public. products. Ensures engagement minimises
public participative approaches. exclusion/maximises public participation.
9.3 Trust -
Partnership
. . Cannot yet demonstrate comprehensive Can describe and demonstrate understanding of the Can describe and demonstrate partnership with Operates at maturity level 3 AND can demonstrate
participation 9.3.3 Integration of understanding of Te Ao Maori and its value and importance of Te Ao Maori and how Te Ao Maori is tangata whenua to 'bake' Te Ao Maori concepts working collaboratively with tangata whenua and
and Te Ao Maori in Data application across data practices. embedded across some of its data practices. BUT has into data practices (e.g. Data as taonga, Maori other partners on an ongoing basis to shape, promote
protection Practices not yet embedded this fully, as ‘just how things are Data Sovereignty). Practices guided by accepted and influence how Te Ao M3ori is embedded in data

practices across the dispute resolution system.

9.3.4 Design of Data
Systems

Cannot yet demonstrate a comprehensive
understanding or clear articulation of design-
thinking and its application across data practices.

Can articulate and demonstrate understanding of the
value of design-led approaches across data practices,
BUT has not yet embedded this as ‘just how things are
done’.

Can articulate and demonstrate design-led
approaches are embedded across data practices;
user-centred design is ‘just how things are done’.
Uses other accepted standards & guidelines to
guide design approaches (e.g. D-school, IDEO).

Operates at maturity level 3 AND works collaboratively
on a regular, ongoing basis with trusted partners,
tangata whenua and the public to shape, promote and
influence how design-thinking is embedded in data
practices in the DR system.

9.3.5 Privacy

Has limited ability to articulate application of
Privacy Principles (Privacy Act 2020) (e.g. including
how Privacy Impact Assessments are applied).

Can demonstrate a working knowledge of/can
articulate the Privacy Principles BUT has only selective
or limited application and monitoring of application
the Privacy Principles across data and insight practices.

Can describe and demonstrate systematic
application of the Privacy Principles (Privacy Act
2020) (e.g. performing Privacy Impact
Assessments; monitors application/compliance

Operates at maturity level 3 AND also works with DR
system partners (including the public) to build privacy
capability.
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on a regular basis). Recognises and reports
privacy breaches.

9.3.6 Maori Data
Sovereignty

Limited ability to articulate Maori Data
Sovereignty concepts, networks (e.g. te mana
raraunga) and supporting frameworks (e.g.
Aotearoa Data & Information Principles, Maori
Ethics Guidelines for Al, Algorithms, Data & IOT).

Can describe and articulate Maori Data Sovereignty
concepts, networks (e.g. Te Mana Raraunga) and
supporting frameworks (e.g. Aotearoa Data and
Information Principles, Maori Ethics Guidelines for Al,
Algorithms, Data and I0T); BUT practises selective or
limited application and monitoring of these, in data
governance and stewardship practices.

Understands and works to uphold the principles
of Maori data sovereignty.

Can articulate comprehensive knowledge AND
demonstrate application of Maori Data
Sovereignty concepts, networks (e.g. Te Mana
Raraunga) and supporting frameworks (e.g.
Aotearoa Data and Information Principles, Maori
Ethics Guidelines for Al, Algorithms, Data and
IOT).

Operates at maturity level 3 AND also works with
works with trusted partners (including the public) to
build collective capability in Maori Data Sovereignty.
Champions protection of Maori rights and interests in
data in partnership with tangata whenua.

9.3.7 Transparency of
data practices -
communicating to
others

Cannot articulate importance of/cannot
demonstrate communication of how data is
collected/used/stored/shared - to other
organisations and the public.

Understands and can articulate why it is important to
communicate how data is
collected/used/stored/shared BUT only does this in a
limited way - cannot demonstrate that this is done in a
comprehensive, systematic way.

Understands and can articulate why it is
important to communicate how data is
collected/used/stored/shared AND can
demonstrate that this is done in a
comprehensive, systematic way.

Operates at maturity level 3, AND engages with
multiple parties to ensure that communications are
distributed in a way that meets the needs of different
interested parties. Works collaboratively with others
to build capability across the DR system.

9.3.8 Trustand
Assurance

Cannot demonstrate measurement of levels of
trust and confidence from the public, tangata
whenua and other stakeholders around data
quality, data governance/ stewardship
arrangements.

Can describe the importance of having trust and
confidence from the public, tangata whenua and other
stakeholders around data quality, availability, access,
data governance/stewardship BUT does not yet
measure this or actively work to build this.

Can describe and demonstrate measurement of
trust/confidence from the public, tangata
whenua and other stakeholders re: data quality,
availability and access, data
governance/stewardship arrangements. Uses
insights to inform improvement initiatives.

Operates at maturity level 3 AND measurements show
high levels of trust. ALSO works collaboratively with
trusted partners (including the public) to build and
develop capability.
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